Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3760 
AMERICAN  HISTORY  MONTH 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

Our  Nation’s  history  is  far  more  than  a  mere  record  of  long  ago 
events.  For  it  is  only  through  knowing  and  understanding  the  sources 
of  our  common  heritage  that  we  become  aware  of  ourselves  as  being, 
in  truth,  one  people. 

Law  or  Government  alone  could  never  bind  two  hundred  million 
Americans  together  in  common  citizenship:  this  can  only  be  the 
result  of  shared  dreams,  of  common  convictions,  of  the  sense  of  kin¬ 
ship  and  fraternity  which  comes  from  a  deep  appreciation  of  our 
people’s  history. 

Nor  is  that  history  merely  a  chronicle  of  battles  won  or  lost:  it  is 
the  sum  of  all  our  art  and  science,  our  philosophy  and  politics,  our 
religion  and  our  law.  It  is  all  these  woven  together  which  make  up 
the  fabric  of  American  life  as  we  9ee  it  and  live  it  today. 

Finally,  it  is  through  the  study  of  history  that  present  generations 
can  best  honor  our  debt  to  the  wisdom,  faith,  and  sacrifice  of  those 
wrho  came  before  us. 

In  recognition  of  this,  the  Congress  by  a  joint  resolution  approved 
November  5, 1966,  has  designated  February  1967  as  American  History 
Month  and  has  requested  the  President  to  issue  a  proclamation  invit¬ 
ing  the  people  of  the  United  States  to  observe  that  month  with  appro¬ 
priate  ceremonies.  I  am  proud  to  honor  that  request. 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President 
of  the  United  States  of  America,  invite  the  people  of  the  United 
States  to  observe  February  1967  as  American  History  Month  with 
appropriate  ceremonies  and  related  activities  in  our  educational,  civic, 
fraternal,  and  patriotic  organizations  and  in  other  suitable  places. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  sixth  day  of 
January  in  the  year  of  our  Lord  nineteen  hundred  and 
sixty-seven,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  ninety-first. 

11 

By  the  President: 

Secretary  of  State. 

[F.R.  Doc.  67-399;  Filed,  Jan.  10,  1967  ;  2:43  p.m.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  G — DETERMINATION  OF 
PROPORTIONATE  SHARES 

PART  850— DOMESTIC  BEET  SUGAR 
PRODUCING  AREA 

Proportionate  Shares  for  Farms; 

1967  Crop;  Not  Required 

The  following  determination  is  issued 
pursuant  to  section  302  of  the  Sugar  Act 
of  1948,  as  amended. 

§  850.211  Proportionate  share*  for  the 
1967  crop  of  Hugarbeet*  not  required. 

It  is  hereby  determined  that  propor¬ 
tionate  shares  for  farms  will  not  be  es¬ 
tablished  in  the  Domestic  Beet  Sugar 
Area  for  the  1967  crop  of  sugarbeets. 
This  determination  has  been  made  on 
the  bases  and  considerations  set  forth 
undei  the  following  statement. 

Statement  of  bases  and  considerations. 
Under  the  provisions  of  the  Sugar  Act, 
the  Secretary  is  required  to  determine 
for  each  crop  of  sugarbeets  whether  the 
production  of  sugar  therefrom  will,  in 
the  absence  of  proportionate  shares,  be 
greater  than  the  quantity  needed  to  en¬ 
able  the  area  to  meet  its  quota  and  pro¬ 
vide  n  normal  carryover  inventory,  as 
estimated  by  the  Secretary  for  the  area 
for  the  calendar  year  during  which  the 
larger  part  of  the  sugar  from  such  crop 
normally  would  be  marketed.  The  fore¬ 
going  determination  may  be  made  for 
a  crop  only  after  notice  and  opportunity 
for  an  informal  public  hearing.  If  the 
Secretary  determines  that  the  produc¬ 
tion  of  sugar  from  any  crop  of  sugar- 
beets  will  be  in  excess  of  the  quantity 
needed  to  enable  the  area  to  meet  its 
quota  and  provide  a  normal  carryover 
inventory,  he  is  required  to  establish 
proportionate  shares  for  farms  in  the 
area  in  accordance  with  the  pertinent 
provisions  of  the  Act. 

General.  In  consideration  of  the 
recommendation  of  sugarbeet  grower  as¬ 
sociations  and  sugarbeet  processors,  the 
1965-crop  national  acreage  requirement 
was  established  at  1,375,000  acres.  A 
total  of  about  1,300,000  acres  were  har¬ 
vested  for  sugar  or  abandoned  for  bona 
fide  reasons.  Thus,  about  94.5  percent 
of  the  acreage  was  utilized,  a  figure  some¬ 
what  lower  than  that  during  the  prior 
period  (1955  through  1960)  of  acreage 
restrictions.  In  1965,  about  29,000  acres 
were  not  planted  by  farmers  because  of 
natural  conditions  such  as  flood,  storm, 
freeze,  etc.  Production  from  the  1965 
sugarbeet  crop  was  about  2,820,000  short 
tons,  raw  value,  of  sugar.  The  effective 
inventory  of  sugar  on  January  1,  1966, 


was  2,540,000  tons  or  about  84  percent  of 
the  1966  calendar  year  quota. 

For  the  1966  crop,  the  national  acre¬ 
age  requirement  was  established  at 
1,435,000  acres.  This  acreage  level  was 
recommended  by  a  majority  of  the  grow¬ 
ers  and  processors  to  provide  an  increase 
in  the  effective  inventory  on  January  1, 
1967,  to  the  midpoint  of  the  range  (82  to 
90  percent  of  the  following  year’s  quota) 
indicated  by  the  Congress  as  the  appro¬ 
priate  range  when  the  quota  for  the  area 
was  increased  in  1965.1 

The  most  recent  report  of  plantings 
indicate  that  over  200,000  acres  of  the 
1966-crop  national  sugarbeet  require¬ 
ment  were  not  utilized.  At  the  time  the 

1966  crop  determination  was  issued  it 
was  anticipated  that  about  85.000  acres 
would  be  unused  because  of  such  factors 
as  closed  factories,  lack  of  interest  in 
certain  areas  and  ordinary  attrition. 
Additional  underplantings  in  excess  of 
115,000  acres  resulted  principally  from 
the  relative  attractiveness  of  other 
crops. 

Sugar  production  from  the  1966  crop 
is  presently  estimated  at  2,885,000  tons, 
or  about  140,000  tons  less  than  the  calen¬ 
dar  year  quota.  Thus,  the  effective  in¬ 
ventory  on  January  1, 1967,  will  approxi¬ 
mate  2,400,000  tons  or  about  78  percent 
of  the  probable  sugar  marketing  quota 
for  the  area. 

To  attain  an  effective  inventory  on 
January  1,  1968,  at  a  level  of  86  percent 
(midpoint  of  the  appropriate  range)  of 
the  probable  marketing  quota  for  that 
year  would  require  production  from  the 

1967  crop  on  the  order  of  3,360,000  tons. 
Using  average  yields  of  sugar  per  acre 
realized  in  recent  crops,  actual  plantings 
of  about  1,500,000  acres  would  be  needed 
for  a  crop  of  this  size. 

Informal  public  hearing.  At  the  pub¬ 
lic  hearing  in  Denver,  Colo.,  on  Septem¬ 
ber  22,  1966,  views  and  recommendations 
were  requested  on  the  need  for  establish¬ 
ing  proportionate  shares.  For  consider¬ 
ation  by  the  Department,  if  proportion¬ 
ate  shares  were  to  be  established,  views, 
and  recommendations  were  also  re¬ 
quested  on  (a)  the  level  of  the  National 
Sugarbeet  Acreage  Requirement,  (b)  the 
method  (formula)  of  allocating  such  re¬ 
quirement  among  States  and  to  localities 
served  by  nonaffiliated  single  plant  proc¬ 
essors  of  sugarbeets  and  (c)  the  method 
of  establishing  individual  farm  pro¬ 
portionate  shares. 

The  spokesman  for  the  majority  of 
the  growers  recommended  that  propor¬ 
tionate  shares  be  continued  for  the  1967 
crop.  In  making  such  recommendation, 
he  referred  to  the  need  and  obligation  of 
the  beet  sugar  industry  to  provide  sugar 
to  meet  the  quota  and  to  maintain 
inventories  which  would  permit  orderly 


1  H  R.  Rept.  No.  1046,  89th  Oong.,  page  15, 
S.  Rept.  No.  895,  89th  Cong.,  page  6. 


marketings  throughout  the  year  with¬ 
out  overdependence  on  new  crop  sugar 
for  marketings  late  in  the  calendar  year. 
An  acreage  requirement  expected  to 
result  in  a  buildup  of  the  effective 
inventory  on  January  1,  1968,  to  a  level 
of  about  82  percent  of  the  anticipated 
quota  for  1968  was  recommended.  This 
spokesman  suggested  that  an  orderly  ex¬ 
pansion  of  the  sugar  inventory  to  about 
86  percent  of  the  quota  for  the  area,  as 
recommended  by  some  others  in  the 
industry,  be  accomplished  by  appropri¬ 
ate  increases  in  the  acreage  requirements 
for  the  crop  years  of  1967  and  1968. 
He  expressed  the  view  that  uncontrolled 
acreage  in  1967  could  result  in  a  bur¬ 
densome  supply  situation  and  necessitate 
substantial  acreage  reductions  for  1968 
with  resultant  adverse  effects  on  sound 
farm  planning. 

Other  persons  supporting  continued 
restrictions  also  recognized  that  the  1967 
acreage  requirement  should  be  estab¬ 
lished  at  a  level  that  would  result  in  the 
utilization  of  a  larger  acreage  than  in 
1966. 

In  statements  at  the  hearing  and  in 
briefs  filed  subsequent  thereto,  associ¬ 
ations  representing  about  10  percent  of 
the  nation’s  growers  recommended  that 
1967  acreages  not  be  restricted  by  the 
Government.  These  associations  rep¬ 
resented  growers  in  the  Red  River 
Valley,  Western  Kansas,  Kit  Carson 
County,  Colo.,  and  the  western  slope  of 
Colorado. 

All  of  the  sugarbeet  processors 
recommended  that  1967  acreages  be 
unrestricted.  Among  the  reasons  given 
for  this  position  were  (1)  the  depletion 
during  the  last  2  years  in  beet  sugar 
inventories  to  a  level  lower  than  indi¬ 
cated  as  appropriate  by  the  Congress, 
(2)  the  need  for  increases  in  these 
inventories  to  permit  the  producing  area 
to  meet  its  statutory  obligations  of  sup¬ 
plying  sugar  to  the  U.S.  market  in  an 
orderly  fashion,  (3)  the  extent  of  un¬ 
used  acreages  during  the  last  2  years  of 
proportionate  shares,  particularly  in 
1966,  and  (4)  the  likely  competition  for 
beet  acreage  in  1967  from  other  crops 
which  could  again  result  in  an  appreci¬ 
able  short  fall  from  any  national  acreage 
requirement  established  by  the  Secre¬ 
tary.  It  was  also  argued  that  a  normal 
inventory  level  might  not  be  achieved 
even  without  a  restrictive  program ;  that 
an  unrestricted  program  would  permit 
increase  to  economic  levels  of  the  opera¬ 
tions  of  small  growers  and  that  more 
new  growers  could  be  brought  in  under 
an  unrestricted  program  than  during  a 
restricted  year. 

Determination.  This  determination 
provides  that  proportionate  shares  for 
farms  in  the  Domestic  Beet  Sugar  Area 
will  not  be  established  for  the  1967  crop 
of  sugarbeets. 


FEDERAL  REGISTER,  VOL.  32,  NO.  7— THURSDAY,  JANUARY  12,  1967 


RULES  AND  REGULATIONS 


.112 

The  estimated  effective  inventory  on 
January  1.  1967,  will  be  substantially 
lower  than  appropriate  in  relation  to 
the  area’s  probable  marketing  oppor¬ 
tunity.  Accordingly,  the  inventory  for 
January  1,  1968,  should  be  increased  to 
a  figure  more  in  line  with  the  range 
indicated  by  Congress  when  the  Act  was 
extended  in  1965.  The  extent  of  under¬ 
plantings  in  1966,  especially  in  some 
major  States,  raises  serious  questions  of 
whether  an  appropriate  buildup  of  stocks 
would  occur  under  a  restrictive  program 
even  though  the  acreage  requirement 
were  to  be  increased  substantially  over 
that  for  the  1966  crop. 

Even  with  an  unrestricted  1967  crop, 
the  easing  of  acreage  limitations  on 
competing  crops  together  with  indicated 
expectations  of  higher  net  returns  for 
these  crops  may  limit  expansion  of 
sugarbeet  acreage  that  would  normally 
be  expected. 

Overriding  all  other  considerations  are 
the  obligation  and  need  for  producing 
sufficient  beet  sugar  to  permit  the 
orderly  marketing  of  the  quota  and  to 
provide  a  normal  carryover  inventory. 

Based  upon  a  careful  review  of  the 
latest  information  available,  it  is  deter¬ 
mined  that  the  production  of  sugar  from 
the  1967  crop  of  sugarbeets  in  the 
Domestic  Beet  Sugar  Area,  in  the  absence 
of  proportionate  shares,  will  not  be 
greater  than  the  quantity  needed  to 
enable  the  area  to  meet  its  quota  and  pro¬ 
vide  a  normal  carryover  inventory. 

The  Department  contemplates  that 
processors  will  offer  contracts  to  all  old 
growers  willing  to  grow  beets  under  fair 
terms  and  with  an  expectation  of  rea¬ 
sonably  economic  returns. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  determination 
will  effectuate  the  applicable  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 
(Sec.  403,  61  Stat.  932;  7  V.S.C.  1153.  secs. 
301.  302,  61  Stat.  929.  930,  as  amended;  7 
U.S.C.  1131, 1132) 

Effective  date.  Date  of  publication. 

Signed  at  Washington.  D.C.,  on  Jan¬ 
uary  6. 1967. 

Orville  L.  Freeman. 

Secretary. 

[PR  Doc.  67  304:  Filed,  Jan.  9,  1967; 

8:59  a.m.| 

SUBCHAPTER  I — DETERMINATION  OF  PRICES 

[  Sugar  Determination  871 .19 1 

PART  871— SUGARBEETS 

Fair  and  Reasonable  Prices — 1966 
and  1967  Crops 

Pursuant  to  the  provisions  of  section 
301(c) <2>  of  the  Sugar  Act  of  1948.  as 
amended  (herein  referred  to  as  ‘act”), 
after  investigation,  due  notice  of  public 
hearings,  and  consideration  of  evidence 
presented  at  hearings  held  during  De¬ 
cember  1965,  and  January  1966,  and  dur¬ 
ing  November  1966,  the  following  de¬ 
termination  is  hereby  issued. 


§  871.19  Fair  and  reasonable  price*  for 
llie  1966  crop  and  llie  1967  crop  of 
*ugarbeets. 

A  producer  of  sugarbeets  who  is  also 
a  processor  of  sugarbeets  (herein  re¬ 
ferred  to  as  “processor”)  shall  have 
paid,  or  contracted  to  pay  for  all  sugar- 
beets  of  the  1966  crop  and  the  1967  crop 
grown  by  other  producers  and  processed 
by  him,  in  accordance  with  the  following 
requirements ; 

(a)  Purchase  agreements.  (1)  The 
price  for  all  1966-crop  sugarbeets  de¬ 
livered  by  a  producer  and  processed 
by  a  processor,  shall  be  not  less  than  that 
required  to  be  paid  pursuant  to  the  1966- 
crop  sugarbeet  purchase  contract  be¬ 
tween  the  processor  and  the  producer. 

(2)  The  price  for  all  1967-crop  sugar- 
beets  delivered  by  a  producer  and  proc¬ 
essed  by  a  processor  shall  be  not  less 
than  <i>  that  required  to  be  paid  pur¬ 
suant  to  the  1967-crop  sugarbeet  con¬ 
tract  negotiated  prior  to  the  date  of 
publication  of  this  section  in  the  Federal 
Register  by  the  processor  and  the  grower 
association  representing  producers  in  a 
factory  district,  or  (ii)  that  required  to 
be  paid  pursuant  to  the  1967-crop  sugar- 
beet  purchase  contract  negotiated  sub¬ 
sequent  to  the  date  of  publication  of  this 
section  in  the  Federal  Register  by  the 
processor  and  the  grower  association  rep¬ 
resenting  producers  in  a  factory  district 
unless  it  is  determined  by  the  Secretary 
that  the  contract  so  negotiated  is  more 
favorable  to  the  processor  than  had 
settlements  been  made  pursuant  to  the 
1966-crop  contract  as  modified  by  the 
proviso  in  this  paragraph  in  which  event 
the  price  shall  be  not  less  than  as  set 
forth  in  such  proviso  as  though  a  1967- 
crop  contract  had  not  been  negotiated: 
Provided.  That,  if  1967-crop  contracts 
are  not  negotiated  between  the  processor 
and  the  grower  association,  the  prices 
for  1967-crop  sugarbeets  shall  be  not  less 
than  those  required  to  be  paid  under  the 
1966-crop  purchase  contract  used  by  the 
processor  in  each  factory  district,  ex¬ 
cept  that  (a)  for  factory  districts  lo¬ 
cated  west  of  the  Mississippi  River,  the 
payment  scales  of  the  1966-crop  con¬ 
tracts  shall  be  increased,  where  neces¬ 
sary,  by  an  amount  which  will  provide 
an  increment  of  not  less  than  $1  in  the 
prices  per  ton  of  sugarbeets  for  each  50- 
cent  interval  of  net  returns  between  $7 
and  $8.50  per  hundredweight  of  beet 
sugar  for  sugarbeets  testing  15.5  percent 
sucrose,  and  the  prices  for  sugarbeets  for 
each  50-cent  interval  of  net  returns  be¬ 
tween  $7  and  $8.50  at  levels  of  sucrose 
content  above  or  below  15.5  percent  shall 
be  increased,  where  necessary,  to  an 
amount  which  is  in  the  same  ratio  to 
prices  provided  in  1966-crop  purchase 
contracts  at  such  other  sucrose  levels  as 
$1  is  to  prices  provided  in  such  contracts 
for  sugarbeets  testing  15.5  percent  su¬ 
crose,  and  the  prices  for  sugarbeets  pro¬ 
vided  in  the  payment  scale  of  the  1966- 
crop  contract  for  the  area  served  by  the 
Merrill  E.  Shoup  factory  at  Hereford, 
Tex.  shall  be  increased  by  an  amount  not 
less  than  30  cents  per  ton  at  all  levels 
of  net  returns  and  sucrose  contents;  and 


( b )  the  prices  per  ton  of  sugarbeets  pro¬ 
vided  in  1966-crop  contracts  for  the  area 
served  by  factories  located  in  Michigan 
and  Ohio  shall  be  increased  by  the  fol¬ 
lowing  amounts  at  the  indicated  net  re¬ 
turns  from  beet  sugar: 

Net  returns  from  sugar  Amount  of  increase 

per  hundredweight  •  in  price  per  ton 
of  sugarbeets 

$7.50  or  less _ None 

$8.00 . $0. 12 

$8.50 . .  0.  27 

$9.00  and  above _  0.  42 

1  Amount  of  increase  in  price  per  ton  of 
sugarbeets  at  Intermediate  levels  of  net  re¬ 
turns  shall  be  in  proportion. 

(3)  If  the  processor,  in  determining 
the  net  proceeds  pursuant  to  the  con¬ 
tract,  makes  a  deduction  from  the  gross 
sales  price  of  sugar  for  factory-site  bulk 
sugar  storage  facilities  owned  by  the 
processor,  or  for  factory-site  bulk  pulp 
storage  facilities  owned  by  the  processor 
in  those  districts  where  producers  share 
directly  in  the  total  net  returns  from  the 
sales  of  sugar,  pulp,  and  molasses,  such 
deduction  shall  be  limited  to  amortiza¬ 
tion  of  such  facilities,  including  improve¬ 
ments.  over  a  reasonable  period,  interest 
at  prevailing  rates  on  the  unrecovered 
cost,  taxes,  insurance,  maintenance,  and 
operating  costs  properly  applicable 
thereto.  After  the  costs  of  the  facilities, 
including  improvements,  have  been  fully 
recovered  such  deduction  shall  be 
limited  to  taxes,  insurance,  maintenance, 
and  operating  costs  properly  applicable 
thereto. 

(4)  In  determining  the  net  proceeds 
pursuant  to  the  contract,  the  gross  sales 
price  per  100  pounds  to  be  applicable  to 
sugar  sold  to  an  affiliate  company  or 
other  affiliate  business  entity,  or  to  sugar 
used  by  the  processor  during  the  settle¬ 
ment  period,  shall  be  not  less  than  the 
weighted  average  quoted  basis  price,  less 
customary  allowances,  and  plus  appro¬ 
priate  prepays  and  package  differentials 
which  would  have  been  applicable  to 
such  sugar  had  it  been  marketed  to  non- 
affiliated  purchasers. 

(b)  Reporting  requirements.  The 
processor  shall  submit  to  the  Director, 
Policy  and  Program  Appraisal  Division, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  U.S.  Department  of  Agri¬ 
culture.  Washington,  D.C.  20250,  within 
60  days  after  the  close  of  the  sales  period 
specified  in  the  sugarbeet  purchase  con¬ 
tract,  an  itemized  statement  for  each 
settlement  district,  certified  by  an  inde¬ 
pendent  accountant,  showing  the  com¬ 
putation  of  “net  proceeds”  or  “net  re¬ 
turns”  as  provided  in  such  contract, 
such  statement  to  be  in  substantially  the 
form  as  that  contained  in  Schedule  A 
attached  hereto  and  made  a  part  hereof: 
Provided,  That,  if  the  processor  markets 
sugar  to  an  affiliate  company  or  other 
affiliate  business  entity  or  if  the  proces¬ 
sor  uses  any  beet  sugar,  the  weighted 
average  gross  sales  price  for  each  cate¬ 
gory,  the  marketing  expenses  applicable 
to  each,  and  the  net  proceeds  derived 
therefrom  shall  be  reported  in  substan¬ 
tially  the  form  shown  on  Schedule  A-l 
attached  hereto  and  made  a  part  hereof. 
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to  supplement  the  information  submitted 
in  accordance  with  Schedule  A:  Pro¬ 
vided  further.  That,  if  the  processor  in 
determining  net  proceeds  makes  a  de¬ 
duction  for  factory-site  bulk  sugar  or 
bulk  pulp  storage  facilities  owned  by  the 
processor,  the  total  cost  of  such  facilities, 
including  improvements,  the  amount  of 
the  deduction  and  the  expenses  used  in 
determining  such  deduction  shall  be  re¬ 
ported  in  substantially  the  form  shown 
on  Schedule  A-2  attached  hereto  and 
made  a  part  hereof,  to  supplement  the 
information  submitted  in  accordance 
with  Schedule  A. 

(c)  Subterfuge.  The  processor  shall 
not  reduce  returns  to  producers  below 
those  determined  in  accordance  with  the 
requirements  of  this  section  through  any 
subterfuge  or  device  whatsoever. 

Statement  of  bases  and  considera¬ 
tions — (a)  General.  The  foregoing  de¬ 
termination  establishes  the  fair  and 
reasonable  price  requirements  which 
must  be  met,  as  one  of  the  conditions  for 
payment  under  the  act,  by  a  producer 
who  processes  sugarbeets  of  the  1966 
crop  and  the  1967  crop  grown  by  other 
producers. 

(b)  Requirements  of  the  act.  Sec¬ 
tion  301(c)(2)  of  the  act  provides  that 
the  producer  on  the  farm  who  is  also, 
directly  or  indirectly,  a  processor  of 
sugarbeets  or  sugarcane,  as  may  be  de¬ 
termined  by  the  Secretary,  shall  have 
paid,  or  contracted  to  pay  under  either 
purchase  or  toll  agreements,  for  any 
sugarbeets  or  sugarcane  grown  by  other 
producers  and  processed  by  him  at  rates 
not  less  than  those  that  may  be  deter¬ 
mined  by  the  Secretary  to  be  fair  and 
reasonable  after  investigation  and  due 
notice  and  opportunity  for  public 
hearing. 

(c)  1966  and  1967  fair  price  deter¬ 
mination.  This  determination  provides 
that  fair  and  reasonable  prices  for  1966- 
crop  sugarbeets  are  to  be  not  less  than 
those  provided  in  the  1966-crop  purchase 
contract  between  the  producer  and  the 
processor.  Fair  and  reasonable  prices 
for  1967-crop  sugarbeets  are  to  be  not 
less  than  those  provided  in  1967-crop 
purchase  contracts  negotiated  between 
processors  and  grower  associations  prior 
to  the  date  of  publication  of  this  de¬ 
termination  in  the  Federal  Register,  or 
not  less  than  those  provided  in  1967-crop 
contracts  negotiated  by  the  processor  and 
grower  subsequent  thereto,  unless  in  the 
latter  instances  the  Secretary  finds  that 
such  contract  is  more  favorable  to  the 
processor  than  the  1966-crop  contract 
as  modified  by  this  determination  and 
applicable  in  Instances  where  1967 -crop 
contracts  are  not  negotiated.  If  1967- 
crop  contracts  are  not  negotiated  by  the 
processor  and  the  grower  association  this 
determination  requires  that  for  factory 
districts  west  of  the  Mississippi  River 
fair  and  reasonable  prices  for  the  1967- 
crop  shall  be  not  less  than  those  provided 
in  1966-crop  purchase  contracts  adjusted 
as  necessary  to  provide  a  payment  incre¬ 
ment  of  at  least  $1  per  ton  of  15.5  per¬ 
cent  sucrose  beets  for  each  50-cent  in¬ 
crement  in  net  returns  between  $7  and 
$8.50  per  hundredweight  with  propor¬ 
tionate  incremental  payments  at  other 


sucrose  levels;  for  scale-type  contracts 
in  one  factory  district  in  Texas,  not  less 
than  the  1966-crop  purchase  contract 
plus  30  cents  per  ton  of  beets  at  all  net 
return  and  sucrose  content  levels;  for 
percentage-type  contract  districts  in 
Ohio  and  Michigan  not  less  than  the 
prices  provided  for  in  1966-crop  purchase 
contracts  plus  specified  increases  in  pay¬ 
ments  per  ton  of  beets  at  net  return 
levels  above  $7.50  per  hundredweight  of 
beet  sugar;  and  for  scale-type  contracts 
in  two  factory  districts  in  New  York  and 
Maine,  not  less  than  the  1966-crop 
purchase  contracts. 

Public  hearings  were  held  in  the  sugar- 
beet  area  during  December  1965,  and 
January  1966,  at  which  interested  persons 
were  afforded  an  opportunity  to  testify 
and  make  recommendations  on  fair  and 
reasonable  prices  for  1966-crop  sugar- 
beets.  A  representative  of  the  Califor¬ 
nia  Beet  Growers  Association  requested 
that  the  Department  undertake  a  study 
of  the  beet  purchase  contracts  presently 
in  use  with  the  view  of  developing  a 
basis  of  payment  other  than  the  net  sell¬ 
ing  price  basis.  He  stated  that  all  1966- 
crop  purchase  contracts  for  northern 
California  had  been  negotiated  with  no 
changes.  There  was  no  testimony  from 
other  regions. 

A  public  hearing  was  held  at  Omaha, 
Nebraska  on  November  15,  16,  17,  and 
18, 1966,  at  which  interested  parties  were 
afforded  an  opportunity  to  present  their 
views  and  recommendations  on  fair  and 
reasonable  prices  for  1967-crop  sugar- 
beets. 

The  Executive  Secretary  of  the  Na¬ 
tional  Beet  Growers  Federation  present¬ 
ed  testimony  on  behalf  of  more  than  85 
percent  of  the  beet  growers  throughout 
the  sugarbeet  area.  The  witness  stated 
that  early  this  year  representatives  of  the 
several  sugarbeet  grower  associations  in 
the  United  States  were  given  a  mandate 
by  their  memberships  to  focus  attention 
on  the  problems  of  inadequate  crop  re¬ 
turns  and  rising  costs  of  production  and 
to  find  a  solution.  Accordingly,  a  Task 
Force  was  formed  composed  of  repre¬ 
sentatives  of  all  the  sugarbeet  growing 
areas  and  after  exhaustive  study  and 
consideration  of  a  number  of  alternative 
plans,  it  arrived  at  conclusions  and  rec¬ 
ommendations  which  were  sumarized  in 
a  Task  Force  report.  This  report  was 
reviewed  by  the  associations  and  its  rec- 
omendations  approved.  The  recom¬ 
mendations  were  to  retain  the  principle 
of  the  participating  type  contract  but: 

(1)  That  processors  guarantee  a  mini¬ 
mum  net  return  (sales  price  realized  by 
the  processor  less  marketing  expenses) 
for  beet  sugar  of  at  least  120  percent  of 
the  yearly  average  New  York  raw  cane 
sugar  price,  except  in  the  eastern  areas 
of  Michigan  and  Ohio  where  a  guarantee 
of  125  percent  was  recommended;  and 

(2)  a  revision  in  the  scale  of  payments  in 
sugarbeet  purchase  contracts  to  provide 
growers  the  same  share  of  proceeds  at 
net  return  increments  above  $7  (or  in 
some  cases  $7.50)  per  hundredweight  as 
they  receive  at  levels  Just  below  those 
figures. 

The  witness  stated  that  designated 
representatives  of  the  several  grower  as¬ 


sociations  initiated  a  series  of  negotia¬ 
tions  with  the  individual  processors  in 
an  effort  to  obtain  contract  revisions  con¬ 
taining  the  raw  sugar  price  relationship 
principle  and  the  contract  scale  re¬ 
visions.  Negotiations  extended  over  the 
period  from  May  to  September  1966. 
Growers  were  encouraged  during  nego¬ 
tiations  with  the  individual  processing 
companies  to  the  extent  they  believed 
most  had  agreed  to  the  raw  sugar  price 
relationship  principle  but  then  were  dis¬ 
appointed  in  being  unable  to  reach 
agreement  on  specific  contracts.  As  a 
result,  growers  requested  the  Secretary 
to  call  a  public  hearing  on  fair  and  rea¬ 
sonable  prices  for  the  1967-crop  of  sugar- 
beets.  The  witness  stated  that  the  rea¬ 
sons  for  requesting  the  hearing  focused 
on  one  need  and  one  goal,  i.e.,  a  beet 
purchase  contract  which  would  assure 
for  the  immediate  and  the  long-range 
future  improved  returns  on  sugarbeet 
crops  to  enable  growers  to  continue  pro¬ 
duction  of  sugarbeets.  The  witness 
stated  that  the  payment  provisions  of 
the  beet  purchase  contracts  contain  a 
basic  conflict  of  interest  between  the 
beet  growers  and  the  beet  processors, 
i.e.,  the  processor  payment  to  growers  in 
most  instances  is  related  to  net  proceeds 
which  are  determined  by  deducting  mar¬ 
keting  expenses  from  the  gross  price  of 
sugar  sold,  and  as  net  proceeds  at  current 
levels  vary  up  or  down  the  greater  part 
of  the  change  is  passed  on  to  the  grow¬ 
ers.  The  witness  stated  that  processors 
have  little  incentive  to  increase  net  pro¬ 
ceeds  and  are  penalized  only  slightly  by 
declines  in  net  proceeds.  This  has  re¬ 
sulted  in  processor  pricing  and  marketing 
policies  keyed  to  volume,  thus  permitting 
greater  utilization  of  factories  and  other 
facilities,  and  savings  in  unit  production 
costs,  all  of  which  are  retained  by  the 
processor. 

As  a  basis  for  the  growers  recom¬ 
mendation,  the  witness  stated  that  sec¬ 
tion  201  of  the  Sugar  Act  establishes  a 
price  objective  to  assure  that  prices  will 
not  be  excessive  to  the  consumer  and  yet 
will  be  adequate  to  protect  the  welfare 
of  the  domestic  sugar  producing  in¬ 
dustry.  This  objective,  which  relates  to 
raw  sugar  prices,  is  tied  to  the  parity 
index  (price  paid  by  farmers  for  the 
things  they  buy)  and  in  this  fashion  all 
producers  supplying  sugar  to  the  U.S. 
market  are  given  assurance  of  stability 
and  a  fair  price  for  their  labor  and  in¬ 
vestment.  The  witness  stated  that  the 
largest  group  of  domestic  farmers,  the 
sugarbeet  growers,  are  not  achieving  this 
objective  since  net  proceeds  for  refined 
beet  sugar  have  not  kept  pace  with  raw 
cane  sugar  prices.  The  witness  testified 
that  the  request  for  120  percent  of  the 
New  York  raw  sugar  price  was  based 
upon  the  relationship  between  average 
net  returns  during  the  period  1957-59 
and  the  New  York  raw  sugar  price;  that 
the  recommendation  for  increases  in  the 
scale  of  payment  at  higher  sugar  net  re¬ 
turn  levels  was  based  on  the  fact  that 
present  contracts  provide  a  lower  per¬ 
centage  participation  by  growers  for  each 
50-cent  interval  of  net  returns  above 
$7  (or  in  some  instances  $7.50) ,  and  that 
growers  believed  it  fair  and  reasonable 
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to  extend  the  producers’  sharing  re¬ 
lationship  at  net  return  increments 
above  those  levels;  that  the  relative 
strength  of  the  sugarbeet  processing 
companies  which  sell  sugar  has  grown 
considerably  over  the  past  10  years;  that 
the  Sugar  Act  amendments  in  1965  have 
improved  the  opportunity  of  the  beet 
processor  to  market  wisely  and  in  an 
orderly  fashion;  that  conditions  are  now 
such  that  the  industry  can  enjoy  a 
healthy  growth  without  pressing  sugar 
on  the  market  under  terms  and  condi¬ 
tions  which  would  reduce  substantially 
net  returns  on  which  grower  payments 
are  based;  that  beet  processing  com¬ 
panies  have  been  able  to  increase  factory 
unit  volume  of  production  during  the 
past  decade  so  as  to  achieve  better  ef¬ 
ficiency  and  lower  unit  cost  of  produc¬ 
tion;  that  while  growers  are  in  favor  of 
increased  industry  efficiency  they  wish 
to  participate  in  the  benefits  and  not 
continue  in  a  position  of  not  receiving 
a  fair  share  of  these  improvements;  that 
beet  processors  have  firmed  up  a  strong 
industrial  plant  during  the  last  several 
years  with  new  factories  and  by  stretch¬ 
ing  the  capacity  of  their  older  plants, 
as  well  as  lengthening  campaigns  to  ob¬ 
tain  maximum  incremental  production; 
that  grower  costs  have  increased  since 
1957  by  more  than  16  percent  based  on 
the  parity  index,  with  no  increase  in 
productivity  to  offset  increased  costs: 
that  the  application  of  the  guarantee  of 
120  percent  to  the  New  York  price  would 
result  in  a  gross  sales  price  close  to  cur¬ 
rent  average  quoted  delivered  prices 
in  the  25  western  States  area;  that 
as  a  result  of  grower  distress  and  their 
insistence  for  a  better  contract,  proces¬ 
sors  have  improved  their  marketing 
methods  and  better  net  returns  currently 
are  being  realized;  that  allowances  and 
discounts  such  as  guarantees  against 
price  declines  and  both  unannounced 
and  announced  price  discounts  have  been 
discontinued;  that  there  is  a  great  deal 
of  competition  in  the  sugar  market  both 
among  beet  processors  and  between  the 
beet  processors  and  the  cane  refiners; 
that  in  the  Chicago-West  marketing 
area  beet  sugar  holds  a  65  percent  share 
of  the  market;  the  balance  being  held  by 
east  and  west  coast  and  southern  cane 
refineries  which  should  not  be  able  to 
take  over  price  leadership  from  the  domi¬ 
nant  beet  sugar  sellers ;  that  beet  proces¬ 
sing  companies  have  expressed  a  fear 
of  what  the  cane  sugar  competition 
might  do  if  the  proposed  guarantee 
of  net  returns  were  effectuated;  that 
growers  do  not  propose  any  change  in 
the  traditional  year-to-year  negotiation 
of  contract  terms,  and  contract  terms 
could  be  renegotiated  in  a  later  year  if 
justified;  that  for  the  1966  crop  growers 
failed  to  plant  175.000  acres  of  their 
sugarbeet  acreage  allocation;  that  unless 
something  is  done  to  provide  an  incentive 
to  growers  in  1967,  the  underplanting 
would  be  even  greater  than  it  was  during 
1966:  and  that  competing  crops  are  more 
attractive  at  the  present  time. 

Representatives  of  16  sugarbeet  grower 
associations  throughout  the  sugarbeet 
area  appeared  and  endorsed  generally  the 
recommendations  and  testimony  of  the 


Executive  Secretary  of  the  National 
Beet  Growers  Federation.  The  repre¬ 
sentatives  of  growers  in  Michigan,  Ohio, 
and  New  York  recommended  a  minimum 
net  returns  guarantee  of  125  percent  of 
the  New  York  raw  cane  sugar  price  for 
the  beet  sugar  marketing  year,  because 
such  percentage  more  nearly  reflected 
the  relationship  between  net  returns  and 
raw  sugar  prices  for  Michigan  and  Ohio 
processors  during  the  base  period  1957- 
59.  The  representative  of  growers  in 
Iowa  and  southern  Minnesota  recom¬ 
mended  guaranteed  net  proceeds  equal 
to  125  percent  of  the  New  York  average 
raw  sugar  price  because  the  120  percent 
recommendation  would  not  benefit 
growers  since  this  already  was  being 
achieved  by  the  processor  in  these  pro¬ 
ducing  regions.  This  representative 
also  recommended  an  amendment  to  the 
purchase  contract  scale  to  increase  the 
payments  to  growers  to  a  level  which 
would  equal  at  least  the  national  average 
payments  for  sugarbeets  in  other  regions 
of  the  beet  area.  The  representative  of 
the  Texas-New  Mexico  growers  recom¬ 
mended.  in  addition  to  the  120  percent 
net  returns  guarantee,  an  increase  in  the 
contract  scale  of  50  cents  per  ton  of 
sugarbeets  at  all  net  returns  and  sucrose 
levels,  or  alternately  a  price  equivalent 
to  that  paid  to  growers  in  California 
who  deliver  beets  to  the  factories  oper¬ 
ated  by  the  same  processor.  Represent¬ 
atives  of  growers  in  Washington,  Utah, 
and  Idaho,  who  deliver  beets  to  factories 
of  one  processor  stated  they  had  agreed 
upon  contracts  for  the  1967-crop  and 
proposed  to  honor  the  payment  scales 
negotiated.  However,  they  recommend¬ 
ed  a  minimum  guarantee  of  net  returns 
equal  to  120  percent  of  the  New  York 
average  price  of  raw  cane  sugar.  In  a 
statement  to  the  Department,  the  repre¬ 
sentative  of  the  Red  River  Valley  Sugar 
Beet  Growers  Association  in  northern 
Minnesota  and  eastern  North  Dakota, 
stated  that  the  association  had  reached 
agreement  with  their  processor  which,  in 
the  opinion  of  the  association,  contained 
provisions  calling  for  a  minimum  price 
for  sugarbeets  reflecting  a  true  relation¬ 
ship  to  the  average  New  York  raw  price 
for  the  12-month  marketing  year  covered 
by  the  agreement,  and  thus  embodied 
the  basic  concept  advocated  by  the 
grower  Task  Force.  This  representative 
recommended  that  the  Department  find 
the  negotiated  contract  to  be  fair  and 
reasonable.  Most  of  the  representatives 
of  the  several  sugarbeet  grower  asso¬ 
ciations  testified  as  to  production  costs 
for  sugarbeets  and  in  many  instances 
presented  studies  to  support  their  view 
that  sugarbeet  growing  was  unprofit¬ 
able  to  many  growers;  that  growers  were 
considering  the  planting  of  alternative 
crops  which  in  many  instances  were 
more  profitable  in  relation  to  sugarbeets: 
and  a  number  expressed  the  view  that 
unless  returns  for  sugarbeets  were  im¬ 
proved  they  believed  many  farmers  would 
not  plant  beets  in  1967.  Several  wit¬ 
nesses  stated  growers  are  committed  to 
the  growing  of  sugarbeets  because  of 
high  investments  in  specialized  machin¬ 
ery  and  because  sugarbeets  are  an  essen¬ 
tial  element  in  crop  rotation  practices 


and  other  farm  enterprises,  and  that 
sugarbeets  are  an  essential  part  of  the 
economy  of  the  beet  growing 
communities. 

Representatives  of  processors  recom¬ 
mended  against  adoption  of  the  growers' 
proposals  for  guaranteed  minimum  net 
returns  related  to  New  York  raw  sugar 
prices  and  to  increases  in  the  scale  of 
payments  at  higher  net  return  intervals. 
Several  processor  witnesses  stated  they 
agreed  in  principle  with  the  guaranteed 
net  return  concept,  but  that  as  outlined 
by  growers  it  was  unworkable  without 
adjustments  to  recognize  market  rela¬ 
tionships  and  current  conditions,  and  it 
required  further  study.  Other  proces¬ 
sors  rejected  the  proposal  completely  on 
the  basis  that  it  was  unsound.  The 
major  objections  by  processors  were:  The 
risks  and  uncertainties  of  the  market 
would  all  be  shifted  to  the  processor  with¬ 
out  added  compensation  for  the  assump¬ 
tion  of  such  risks;  that  beet  processors 
market  large  quantities  of  sugar  in  dis¬ 
tant,  high-cost  markets  and  as  the  vol¬ 
ume  of  sugar  sales  increases  sugar  prices 
and  net  returns  are  necessarily  lower; 
that  beet  processors  would  be  forced  to 
meet  sugar  competition  at  their  own  ex¬ 
pense  while  their  cane  sugar  competitors 
would  be  free  of  any  such  restraint;  that 
some  competitive  factors  were  beyond 
the  control  of  beet  processors  or  grow¬ 
ers;  that  the  proposal  would  have  the 
effect  of  increasing  the  cost  of  beet  sugar 
in  relation  to  other  sucrose  and  to  arti¬ 
ficial  sweeteners,  and  that  hard-won 
positions  in  the  market  would  be  lost; 
that  it  has  been  possible  for  beet  proces¬ 
sors  to  obtain  a  profitable  position  in 
recent  years  only  through  investments 
to  increase  efficiency;  that  growers  and 
processors  are  subject  to  the  same  infla¬ 
tionary  pressures;  that  because  of  long¬ 
term  stabilizing  sugar  legislation  and  im¬ 
provements  in  sugar  marketing,  growers 
are  already  benefitting  from  improved 
net  returns;  that  while  refiners  in  the 
Gulf  and  South  do  have  their  raw 
material  cost  tied  to  raw  sugar  prices,  a 
large  cane  refiner  in  California  does  not. 
thereby  creating  a  highly  competitive 
situation  in  that  State;  that  the  growers' 
proposals  ignore  competitive  factors  on 
the  West  Coast  and  thus  are  not  fair 
and  reasonable;  that  sales  of  sugar  are 
made  on  the  basis  of  price  alone,  as¬ 
suming  equal  quality  and  service;  that 
regional  advantages  and  disadvantages 
are  imposed  on  processors  in  the  market 
place,  resulting  in  dissimilarities  in  mar¬ 
keting  and  net  returns;  that  cane  sugar 
refiners  could  enlarge  their  share  of  local 
markets  at  the  expense  of  beet  proces¬ 
sors;  that  the  proposal  would  destroy  the 
participating  nature  of  beet  purchase 
contracts;  that  processors  had  not  ob¬ 
tained  the  proposed  minimum  percent¬ 
age  guarantee  of  net  returns  in  past 
years,  except  in  a  few  cases;  that  factors 
of  marketing  expenses  could  affect  net 
returns  even  if  processors  improved  gross 
sales  prices;  that  the  guarantee  would 
lead  to  arbitrarily  raising  the  price  of 
beet  sugar  accompanied  by  an  attempt 
to  convince  the  cane  refiner  to  do  like¬ 
wise,  in  effect  holding  a  price  umbrella 
while  cane  refiners  take  away  sales;  that 
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there  is  no  protection  against  unusually 
high  sugar  prices  such  as  occurred  in 
1963;  that  New  York  raw  cane  sugar  spot 
prices  do  not  always  reflect  actual  sales; 
that  processors  have  always  marketed 
sugar  at  the  highest  price  available  even 
though  their  share  of  the  nets  at  higher 
levels  is  small  compared  with  the 
growers’  share;  that  -the  processor’s 
share  of  nets,  small  as  it  may  be,  is  his 
only  source  of  revenue  from  sugar  sales, 
thus  he  is  fully  dependent  on  it  and 
guards  it  carefully;  that  beet  processors 
do  not  exercise  market  leadership;  that 
control  of  prices  1s  impossible;  that  the 
growers’  proposal  gives  no  consideration 
to  historical  differences  in  geographic 
location  or  marketing  conditions;  and 
that  an  industry-wide  guarantee  at  a 
uniform  level  cannot  be  fair  and  reason¬ 
able  when  costs  and  returns  vary  greatly 
between  regions  and  processing 
companies. 

One  processor  witness  stated  that  his 
company  was  on  the  verge  of  agreement 
with  the  grower  association  but  the  offer 
was  not  accepted  because  it  did  not  meet 
the  national  criteria  set  by  the  Task 
Force.  Other  processors’  testimony  in¬ 
dicates  that  some  companies  negotiated 
with  growers  but  could  not  reach  agree¬ 
ment  on  any  basis;  others  were  willing 
to  accept  a  guarantee  but  at  what  they 
regarded  as  a  more  realistic  level;  a 
number  expressed  willingness  to  continue 
negotiations  with  producers;  two  offered 
1967  contracts  with  an  initial  payment 
guarantee  to  protect  growers;  several 
suggested  limitations  on  marketings  by 
cane  refiners;  some  recognized  higher 
payments  were  needed  to  induce  growers 
to  grow  beets  in  preference  to  other 
crops.  Several  processors  contended 
that  the  Secretary  has  no  authority  to 
set  fair  prices  prior  to  the  time  contracts 
were  negotiated  and  the  processor  had 
contracted  to  pay  producers  a  price  for 
sugarbeets. 

Consideration  has  been  given  to  the 
testimony,  briefs,  and  written  arguments, 
and  recommendations  of  producers  and 
processors  at  public  hearings;  to  the 
comparative  operating  results  of  pro¬ 
ducers  and  processors  obtained  by  field 
study  for  a  prior  crop  and  recast  in  terms 
of  prospective  price  and  production  con¬ 
ditions  for  the  1966  and  1967  crops;  and 
to  other  pertinent  factors. 

The  1966-crop  purchase  contracts 
negotiated  by  producers  and  processors 
and  submitted  to  the  Department  subse¬ 
quent  to  the  hearing  have  been  examined. 
Analysis  indicates  that  the  changes  made 
in  these  contracts  as  compared  to  those 
for  the  1965  crop  will  not  on  average  alter 
significantly  the  sharing  relationships 
between  the  producer  and  the  processor 
at  normal  ranges  of  sugar  prices  and 
sucrose  levels.  As  compared  with  1965- 
crop  purchase  contracts,  the  1966-crop 
contracts  include  changes  by  four  proces¬ 
sors  which  increase  the  price  of  mono¬ 
germ  seed;  a  reduction  in  freight  charges 
to  growers  by  two  processors;  an  increase 
in  freight  charges  to  growers  by  one  proc¬ 
essor;  provision  for  participation  by 
growers  in  the  charges  for  bulk  sugar 
facilities  by  another  processor;  provision 
for  charging  pro  rata  to  growers  the  cost 


of  a  pulp  warehouse  (constructed  to  per¬ 
mit  more  orderly  marketing  of  pulp  and 
improve  net  returns)  by  one  processor  in 
the  eastern  area  where  growers  share 
percentagewise  in  total  net  returns  from 
sugar,  pulp,  and  molasses;  provision  for 
determining  sucrose  content  of  sugar- 
beets  on  an  individual  test  basis  by  one 
processor;  adoption  of  a  modified  individ¬ 
ual-test  sucrose  basis  at  one  factory  of 
another  processor;  and  the  election  by 
producers  to  defer  the  initial  payment 
date  by  another  processor.  Two  con¬ 
tracts  for  new  factories  were  issued,  one 
of  which  provides  for  the  adjustment  of 
net  proceeds  from  sales  of  sugar  to 
recognize  the  actual  recovery  of  available 
sugar  from  beets,  and  the  other  which 
provides  payments  about  10  percent 
below  those  in  contracts  issued  by  this 
processor  for  established  factory  dis¬ 
tricts.  Another  processor  revised  the 
payment  scale  for  sugarbeets  at  all  levels 
of  sucrose  content  to  provide  higher  pay¬ 
ments  for  sugarbeets  containing  more 
than  15  to  16  percent  sucrose  and  lower 
payments  for  lesser  quality  beets.  In  an¬ 
other  district,  the  contract  provides  for 
payments  which  reflect  the  average  su¬ 
crose  content  of  each  grower’s  beets  re¬ 
lated  to  the  average  sucrose  content  of 
all  beets  delivered. 

The  analysis  of  growers’  and  proces¬ 
sors’  average  costs  and  returns  indicates 
that  in  recent  years  the  sharing  of  re¬ 
turns  between  the  two  parties  has  re¬ 
mained  relatively  static,  but  that  the 
growers’  share  of  costs  has  been  in¬ 
creasing  and  is  continuing  in  that  direc¬ 
tion.  This  has  occurred  in  the  years 
when  net  returns  have  begun  to  average 
well  above  $7  per  hundredweight.  For 
a  number  of  years  the  cost  and  returns 
relationship  had  favored  the  grower  and 
his  share  of  profits  per  hundredweight 
of  sugar  had  been  favorable.  In  view  of 
this  past  record  and  since  1966  contracts 
have  been  negotiated  between  growers 
and  processors  and  with  one  exception 
expressly  or  tacitly  approved  by  the 
growers  association,  the  1966  purchase 
contracts  are  determined  to  be  fair  and 
reasonable.  For  the  1967  crop,  however, 
the  analysis  of  expected  operations  taken 
together  with  the  testimony  at  the  hear¬ 
ing  indicates  that  the  requirements  of 
this  determination,  which  in  general 
would  shift  about  1  percent  of  the  returns 
from  all  sources  from  the  processor  to 
the  producer,  are  fair  and  reasonable. 

It  is  the  Department’s  view  that  the 
most  satisfactory  arrangements  between 
individual  processors  and  grower  asso¬ 
ciations  with  respect  to  the  1967 -crop 
would  result  from  negotiations  of  con¬ 
tract  terms  by  the  parties.  It  has  been 
reported  that  1967-crop  contracts  have 
been  negotiated  between  the  several 
grower  associations  and  the  Utah-Idaho 
Sugar  Co.  and  its  affiliates  which  reduce 
payments  for  beets  in  three  districts 
about  2  percent  for  two  intervals  of  low 
sucrose  beets  but  retain  the  higher  pay¬ 
ments  negotiated  in  the  1966  contracts 
at  all  other  sucrose  levels,  and  which  pro¬ 
vide  for  individual  sucrose  testing  of 
producers’  beets  in  four  districts.  Also, 
the  Red  River  Valley  Beet  Growers  As¬ 
sociation  and  the  American  Crystal  Sugar 


Co.  negotiated  a  1967-crop  contract 
which  includes  a  minimum  guarantee 
on  net  returns  related  to  New  York  raw 
cane  sugar  prices  and  two  other  changes: 
One,  a  reduction  in  the  price  of  beet 
seed,  and,  two,  a  reduction  in  labor  pro¬ 
curement  charges  per  acre  where  labor 
is  used  only  once  for  thinning,  hoeing, 
and  weeding.  This  determination 
adopts  these  negotiated  contracts. 

The  major  recommendation  of  growers 
who  have  not  negotiated  contracts  was 
that  processors  be  required  to  pay  for 
sugarbeets  on  the  basis  of  net  returns 
which  would  reflect  a  relationship  of  120 
percent — 125  percent  in  Michigan,  Ohio, 
New  York,  Iowa,  and  southern  Minne¬ 
sota — of  the  average  price  of  raw  sugar 
at  New  York  for  the  period  during  which 
1967-crop  beet  sugar  is  sold.  Grower 
representatives  reasoned  that,  basically 
this  type  of  minimum  guarantee  on  net 
returns  would  result  in  their  receiving 
more  directly  the  benefits  from  the  price 
objectives  of  the  Sugar  Act.  They  fur¬ 
ther  reasoned  that  with  uniform — or 
nearly  uniform — guarantees  the  market¬ 
ing  of  beet  sugar  would  improve,  that 
undesirable  and  unnecessary  discounts 
and  allowances  would  be  eliminated,  and 
that  growers  and  processors  would  ob¬ 
tain  and  benefit  from  higher  net  returns. 
The  major  objection  of  processors  to  this 
proposal  was  that  it  would  hamper  them 
in  necessary  and  realistic  competitive 
pricing  of  beet  sugar  as  compared  with 
the  marketing  of  cane  sugar  and  that 
there  were  natural,  historical,  geographic, 
and  economic  considerations  which  pre¬ 
vented  marketing  of  beet  sugar  by  all 
processors  to  the  same  degree  in  pre¬ 
ferred  market  territories.  Growers  and 
processors  agree  that  under  current  con¬ 
ditions  beet  sugar  is  being  marketed 
efficiently. 

The  Department  believes  that  the  prin¬ 
ciple  proposed  by  the  growers  of  relating 
the  minimum  payment  for  sugarbeets  to 
the  New  York  raw  cane  sugar  price  has 
possibilities.  However,  the  testimony 
clearly  showed  that  the  impact  of  a  uni¬ 
form  minimum  guarantee  would  affect 
processors  in  varying  and,  to  some  extent, 
unpredictable  degrees.  The  Department 
believes  that  growers  and  processors 
should  give  further  study  to  the  economic 
factors  involved,  especially  in  relation  to 
the  marketing  position  of  each  processor. 
It  is  believed  that  a  provision  in  the  pur¬ 
chase  contracts  such  as  that  proposed  by 
growers  might  be  more  effectively  accom¬ 
plished  through  negotiation  by  the  par¬ 
ties.  At  the  public  hearing  and  in  sup¬ 
plemental  briefs,  some  processors  have 
indicated  their  willingness  to  further 
negotiate  this  point  with  the  association 
of  growers  in  their  factory  districts  in  an 
effort  to  reach  mutual  accord. 

The  second  major  recommendation  of 
growers  was  for  a  sharing  relationship 
in  the  proceeds  from  sugar  for  the  incre¬ 
ments  of  net  returns  above  $7  (or  $7.50) 
per  hundredweight  at  the  same  rate 
which  prevails  for  net  return  increments 
below  that  figure.  The  basic  sugarbeet 
purchase  contracts  currently  in  use  were 
negotiated  between  grower  associations 
and  processors  shortly  after  World  War 
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II.  The  terms  of  the  complex  contract 
differed  among  the  numerous  settlement 
districts  as  to  form  and  as  to  the  price 
for  sugarbeets,  but  in  all  cases  sugarbeet 
prices  were  related  to  (1)  sugar  content 
of  beets  to  be  processed,  and  (2)  the  net 
selling  price  obtained  for  the  sugar. 
When  the  basic  contract  was  negotiated 
it  was  agreed  in  most  cases  that  proces¬ 
sors  would  receive  a  high  percentage  of 
the  first  50-cent  increments  of  net  re¬ 
turns,  balanced  off  by  producers  receiv¬ 
ing  a  higher  percentage  of  the  remaining 
50-cent  price  increments  up  to  net  re¬ 
turns  of  $7  or  $7.50.  At  the  time,  it  is 
presumed  that  the  negotiators  did  not 
then  expect  higher  nets  nor  give  sub¬ 
stantial  consideration  to  the  sharing  re¬ 
lationship  of  price  increments  in  excess 
of  about  $7  (or  $7.50)  per  hundred¬ 
weight.  In  any  event,  above  this  point 
the  sharing  ratios  become  less  favorable 
to  growers.  In  recent  years  net  returns 
have  reached  a  level  between  $7  and  $8 
per  hundredweight,  and  growers  believe 
they  are  entitled  to  a  continuation  of 
the  favorable  sharing  ratio  which  pre¬ 
vails  just  below  nets  of  $7  per  hundred¬ 
weight.  Because  of  the  differences  in 
contract  terms,  the  impact  of  the  shar¬ 
ing  relationship  at  the  different  levels  of 
net  returns  does  not  fall  equally  on  all 
processors  and  all  growers.  Addition¬ 
ally,  growers  in  the  eastern  States  of 
Michigan  and  Ohio  have  a  percentage- 
type  contract,  the  construction  of  which 
differs  from  that  of  the  so-called  par¬ 
ticipating  contract  used  in  most  of  the 
sugarbeet  area. 

In  view  of  the  cost  trend  of  recent 
years  this  determination  recognizes  the 
principle  contained  in  the  recommen¬ 
dations  by  growers  that  the  sharing  re¬ 
lationship  at  the  current  high  incre¬ 
ments  of  net  returns  should  be  equitable 
to  them.  It  adopts  the  provisions  of 

1966- crop  type  contracts  for  all  inter¬ 
vals  of  net  returns  up  to  $7  per  hundred¬ 
weight.  It  provides,  as  a  minimum,  that 
the  difference  in  prices  payable  per  ton 
of  1967-crop  beets  for  each  50-cent  in¬ 
terval  of  net  returns  between  $7  and 
$8.50  shall  be  not  less  than  $1  per  ton  at 
a  sucrose  content  of  15.5  percent.  At 
other  sucrose  levels  above  and  below 
15.5  percent,  the  price  differences  per 
ton  are  proportional  to  those  provided 
in  the  1966  contracts.  These  require¬ 
ments  do  not  apply  in  instances  where 

1967- crop  contracts  have  been  negoti¬ 
ated  prior  to  the  date  of  publication  of 
this  determination  in  the  Federal  Reg¬ 
ister,  nor  in  instances  where  contracts 
are  negotiated  subsequent  to  that  date 
unless  the  Secretary  determines  that 
these  latter  contracts  are  more  favorable 
to  the  processor  than  the  returns  which 
would  have  been  paid  if  no  contract  had 
been  negotiated  and  prices  were  based 
on  1966-crop  contracts  as  modified 
above.  These  requirements  also  do  not 
apply  to  two  eastern  processors  with  new 


facilities  whose  contracts  with  producers 
meet  minimum  standards,  nor  conse¬ 
quentially  in  three  instances  where  1966- 
crop  contracts  provide  payment  differ¬ 
ences  which  nearly  equal,  equal,  or  ex¬ 
ceed  the  minimum  specified.  In  one 
such  case,  net  returns  are  the  highest  in 
the  country,  in  another  the  factory  oper¬ 
ation  is  marginal  and  there  has  been  a 
community-wide  program  to  keep  the 
factory  in  existence  and  in  the  third,  the 
processor’s  financial  condition  is  mar¬ 
ginal.  However,  this  in  no  way  pre¬ 
cludes  negotiation  between  the  grower 
associations  and  processors  for  higher 
prices. 

In  one  other  factory  district  where 
the  1966  contract  provides  payment  dif¬ 
ferences  which  are  nearly  equal  to  the 
specified  minimums,  the  growers  agreed 
to  contribute  $1  per  ton  to  the  capital  of 
the  company  at  the  time  the  company 
was  contemplating  construction  of  the 
factory.  When  the  acreage  allocation 
was  made  to  this  factory  district,  the 
Department  indicated  it  would  give  con¬ 
sideration  to  this  capital  contribution  in 
connection  with  its  determinations  of 
fair  and  reasonable  prices  for  sugar- 
beets.  It  is  now  clear  that  the  new  fac¬ 
tory  is  a  viable  enterprise.  Accordingly, 
the  determination  provides  that  1967- 
crop  payments  to  growers  in  that  dis¬ 
trict  shall  be  increased  not  less  than  30 
cents  per  ton  above  the  payments  pro¬ 
vided  in  the  1966  contract.  In  Michigan 
and  Ohio,  where  the  percentage-type 
contract  is  used,  the  determination  pro¬ 
vides  that  growers  are  to  receive  stated 
increases  in  payments  per  ton  of  beets 
at  net  return  levels  in  excess  of  $7.50  per 
hundredweight  of  sugar,  in  addition  to 
the  percentage  of  the  proceeds  from 
sugar,  beet  pulp,  and  molasses  as  pro¬ 
vided  in  the  1966-crop  contract.  The 
net  returns  from  sugar  produced  in  these 
States  exceeds  the  national  average  by 
almost  50  cents  per  hundredweight.  At 
probable  levels  of  net  returns,  the  in¬ 
creased  payments  per  ton  of  beets  grown 
in  these  States  should  approximate  the 
increases  provided  under  the  determi¬ 
nation  for  scale  type  contracts. 

Careful  consideration  has  been  given 
to  the  economic  position  of  both  pro¬ 
ducers  and  processors,  as  it  existed  in 
prior  years,  and  as  it  is  likely  to  exist  for 
the  1967  crop.  During  the  past  decade 
the  beet  sugar  industry  increased  its 
share  of  the  total  national  sugar  market 
from  less  than  25  percent  to  the  present 
30  percent.  As  more  sugar  became  avail¬ 
able  for  marketing,  processors  were  re¬ 
quired  to  move  sugar  into  more  distant 
marketing  areas  and  to  make  price  con¬ 
cessions  in  order  to  obtain  markets. 
Under  the  provisions  of  the  sugarbeet 
purchase  contracts,  both  growers  and 
processors  shared  the  burden  of  these 
price  concessions.  The  increased  volume 
of  sugar  marketings  helped  to  offset  the 
rising  trend  of  prioes  for  labor  and  other 
inputs,  and  so  tended  to  temper  the  UP¬ 
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ward  thrust  on  costs  on  both  the  farm 
and  in  the  factory.  However,  the  benefit 
to  factories  from  increased  volume  was 
greater  than  the  benefit  to  farmers.  Ad¬ 
ditionally,  the  productivity  or  techno¬ 
logical  improvements  stemming  from 
sources  other  than  volume,  while  sub¬ 
stantial  on  the  farm,  appear  to  have  been 
greater  in  the  factory.  Accordingly,  the 
relationship  of  returns  between  pro¬ 
ducers  and  processors  has  changed  but 
slightly  while  costs  have  risen  to  a 
greater  extent  for  the  producer  than  for 
the  processor. 

The  minimum  increases  in  payments 
to  growers  for  the  1967  crop  required  by 
this  determination  would  restore  a  more 
reasonable  sharing  of  returns  in  relation 
to  costs  on  a  national  basis.  At  net  re¬ 
turns  of  $8,  for  example,  the  typical  pay¬ 
ment  for  sugarbeets  would  be  increased 
about  25  cents  per  ton;  at  net  returns  of 
$8.50,  or  higher,  the  typical  payment  for 
sugarbeets  would  be  increased  about  45 
cents  per  ton. 

As  a  result  solely  of  generally  higher 
refined  sugar  prices,  average  net  returns 
from  1965  crop  sugar  exceeded  1964  crop 
average  nets  of  $7.50  per  hundredweight 
of  sugar  by  about  25  cents.  The  net  re¬ 
turns  on  that  portion  of  1966  crop  sugar 
already  sold  are  estimated  to  show  a 
further  average  increase  of  about  25 
cents  per  hundredweight.  National  av¬ 
erage  processor  payments  to  growers  are 
estimated  to  have  been  $11.66  per  ton 
of  standard  sugarbeets  (15.5  percent 
sucrose)  for  the  1964  crop;  about  $12.10 
for  the  1965  crop;  and  may  be  as  high 
as  $12.50  per  ton  for  the  1966  crop  if 
the  balance  of  that  crop  is  sold  as  favor¬ 
ably  as  the  portion  already  marketed. 
The  sugarbeet  price  increases  provided 
by  this  determination  for  the  1967  crop 
would  be  additional  to  and  distinct  from 
any  changes  resulting  from  market 
prices  for  sugar. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  price  determi¬ 
nation  will  effectuate  the  price  pro¬ 
visions  of  the  Sugar  Act  of  1948,  as 
amended. 

(Sec.  403.  61  Stat.  932;  7  U.S.C.  1153.  Inter¬ 
prets  or  applies  sec.  301,  61  Stat.  932;  7 
U.S.C.  1131). 

Note:  The  recordkeeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by,  and  subsequent  recordkeeping 
and  reporting  requirements  will  be  subject 
to.  the  approval  of  the  Bureau  of  the  Budget 
In  accordance  with  the  Federal  Reports  Act 
of  1942. 

Effective  date.  This  determination 
shall  become  effective  upon  publication 
in  the  Federal  Register  and  is  applicable 
to  the  1966  crop  and  the  1967  crop  of 
sugarbeets. 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  6, 1967. 

Orville  L.  Freeman, 
Secretary. 
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Sohedule  A — Statement  of  Average  Net 
Return  or  Net  Proceeds  From  Sales  of 
Sugar  > 

Company _ _ _ _ _ _ _ 

Settlement  area _ _ _ .... _ 

Settlement  period _ — 

Per 

hundred- 
•  weight 

sugar 
( dollars ) 

Gross  sales  price - 

Less  sales  and  marketing  expenses 
(applicable  to  sugar  only) : 

Federal  excise  tax - 

Freight  on  sugar  to  destination - 

Cash  discount - 

Allowances _ 

Public  storage  (actually  paid) - 

Off -site  storage  owned  by  the  proc¬ 
essor  ( amount  charged) _ 

On-site  storage  (computed  charge)  *_ 

Loading  and  handling - 

Cost  of  packing  in  excess  of  basis 

pack _ 

Taxes _ _ _ _ _ _ 

Insurance _ _ _ 

Brokerage  and  commissions - 

Advertising _ _ _ ... - - 

Sales  department  expenses: 

Salaries  _ _ _ 

Travel _ _ _ _ _ _ 

Miscellaneous _ _ _ _ _ _ 

Other  (specify) _ _ _ _ _ _ 

Total  expense - 

Net  return  or  net  proceeds - 

(Data  will  be  held  confidential  and  will  not 
be  published  in  any  manner  as  would  dis¬ 
close  the  operations  of  any  company.) 

1  Where  the  purchase  contract  provides  that 
the  proceeds  from  the  sales  of  molasses  and 
beet  pulp  are  to  be  included  in  calculating 
the  net  return  or  net  proceeds,  show  sep¬ 
arately  the  gross  sales  {Mice  and  the  market¬ 
ing  expenses  applicable  to  each. 

*  Obtain  from  Schedule  A-2. 

Schedule  A-l— Statement  or  Cross  Sales  Prices 
Applicable  to  8ugar  Sold  to  Affiliated  Com¬ 
panies  or  Entities  and  Used  bt  the  Processor, 
as  Compared  to  Sales  to  Nonappiuated  Pur¬ 
chasers 


Affili¬ 

ated 

pur¬ 

chasers 

Used  by 
processor 

Nonaffil- 

iated 

pur¬ 

chasers 

Sugar  sold  or  used, 

Dottan 

per  kundre 

dweifht 

Customary  allowances 
(item!  re): 

- 

xxxx 

xxxx 

xxxx 

Basis  price  less 

xxxx 

xxxx 

(•) 

•  Many  marketing  expenses  are  deducted  from  the  gross 
sales  price  by  the  processor  In  computing  net  return  for 
this  particular  sugar,  such  expenses  shall  be  Itemised 

separately. 

(Data  will  be  held  confidential  and  will  not  be  pub¬ 
lished  in  any  manner  ae  would  disclose  the  operations 
of  any  company.) 


Schedule  A-2 — Statement  Relating  to 
Charges  for  Compant-Ownd  Factory 
Site  Bulk  Sugar  and  Bulk  Pulp  Storage 
in  Computing  Net  Proceeds,  1906  Crop  or 
1967  Crop  (Submit  Separate  Schedule  for 
Each  Crop  and  for  Each  Facility) 

Company _ 

Location  of  bulk  sugar  or  pulp  storage 

faculty . . . 

Settlement  areas  Included - 

Settlement  period - 

Sugar  sold  during  settlement  period — hun¬ 
dredweight  _ 

Total 

dollars 

Original  cost  of  facility  (year  first 

used _ )  _ 

Improvements  (item  and  date) : 


Total  cost  of 'facility  including  Im¬ 
provements  _ 

Total  amount  recovered  prior  to  1966- 

crop  (1967-crop) _ 

Total  unrecovered  cost  of  facility - 


Operating  costs  or  charges  for  1966- 
crop  ( 1967-crop) : 

Interest  on  unrecovered  oost _ 

Taxes _ _ _ _ _ 

Insurance  _ 

Maintenance  and  operating  (Itemize) : 


Total  operating  cos'ts  for  1966- 

crop  ( 1967-crop) _ 

Amount  applied  against  1966-crop 
(1967-crop)  to  amortize  cost  of 

facility _ 

Total  amount  charged  for  facil¬ 
ity  in  computing  net  pro¬ 
ceeds — 1966-crop  ( 1967- 

crop) — (to  be  carried  to 
Schedule  A  as  amount  of 
deduction)  _ 


Unamortized  cost  of  facility  at  end  of 
1966-crop  (1967-crop) _ _ _ 

(Data  will  be  held  confidential  and  will 
not  be  published  In  any  manner  as  would 
disclose  the  operations  of  any  company.) 

(F.R.  Doc.  67-305:  Filed,  Jan.  9.  1967: 

8:69  ajn.) 


Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Scope  and  purpose.  When  the  Act  of 
September  6,  1966  (Public  Law  89-554), 
enacted  Title  5  of  the  U.S.  Code  Into  law, 
section  7(b)  of  the  Act  provided  that  a 
reference  to  a  law  replaced  by  sections 
1-6  of  the  Act,  Including  a  reference  In  a 
regulation,  order,  or  other  law,  "Is  deemed 
to  refer  to  the  corresponding  provision 
enacted  by  this  Act.’’  Accordingly,  below 
amendments  replace  references  to  law 
now  repealed,  such  as  R.8.  161  (old  6 
U.S.C.  22),  with  citation  of  current  au¬ 


thority.  The  authority  citations  of  parts 
now  under  revision  are  not  included,  but 
will  be  restated  when  the  revision  is 
promulgated. 

The  authority  citations  of  Parts  701, 
713,  715,  719,  720,  721,  723,  725,  726,  728, 
729,  730,  732,  733,  734,  751,  752,  753,  755, 
756,  757,  761,  and  765  are  revised  to  read 
as  follows: 


SUBCHAPTER  A— OFFICIAL  RECORDS 

PART  701—  AVAILABILITY  OF 
OFFICIAL  RECORDS 

Authority:  The  provisions  of  this  Part 
701  issued  under  secs.  5031,  6011,  70A  Stat. 
278,  375,  as  amended,  sec,  301,  80  Stat.  379;  5 
U.S.C.  301,  10  UB.C.  5031,  6011.  Interpret  or 
apply  sec.  552,  80  Stat.  383,  Rule  27  of  Federal 
Rules  of  Criminal  Procedure,  Rule  44  of  Fed¬ 
eral  Rules  of  ClvU  Procedure:  5  U.S.C.  552, 
18  U.S.C.  App.  Rule  27,  28  UB.C.  App.  Rule 
44.  E.O.  10501,  18  F.R.  7049,  3  CFR  1949-1953 
Cctnp.  p.  979,  as  amended;  E.O.  10561,  19 
F.R.  5963,  3  CFR  1954-1958  Comp.  p.  205. 


SUBCHAPTER  C— PERSONNEL 

PART  713— NAVAL  RESERVE  AND 
MARINE  CORPS  RESERVE 
Subpart  A — Naval  Reserve 

Authority:  The  provisions  of  this  Subpart 
A  Issued  under  secs.  280,  510,  5031,  70A  Stat. 
14,  17,  278,  as  amended,  72  Stat.  1498,  sec. 
301,  80  Stat.  379;  5  U.S.C.  301,  10  U.S.C.  280, 
510,  5031,  5867. 

Subpart  B — Marine  Corps  Reserve 

Authority  :  The  provisions  of  this  Subpart 
B  Issued  under  secs.  280,  610,  5031,  70A  Stat. 
14, 17.  278,  as  amended.  72  Stat.  1498,  sec.  301, 
80  Stat.  379;  5  U.S.C.  301,  10  U.S.C.  280,  510, 
5031,  5867. 


PART  715— SUPPORT  OF  DEPEND¬ 
ENTS  AND  PATERNITY  COMPLAINTS 

Authority:  The  provisions  of  this  Part  715 
Issued  under  sec.  10,  64  Stat.  796,  sec.  5031, 
70A  Stat.  278,  76  Stat.  152-153,  secs.  101,  401, 
403,  702,  1001,  76  Stat.  461,  469,  470,  484,  489, 
as  amended,  sec.  301,  80  Stat.  379;  5  U-S.C. 
301,  10  U-S.C.  5031,  87  U-S.C.  101,  401,  403, 
702,  1001,  50  U-S.C.  App.  2210;  E.O.  11157, 
29  F.R.  7973,  3  CFR  1964  Supp.  p.  139,  as 
amended. 


PART  719— NONJUDICIAL  PUNISH¬ 
MENT,  NAVAL  COURTS  AND  CER¬ 
TAIN  FACT-FINDING  BODIES 

Authosity  :  The  provisions  of  this  Part  719 
Issued  under  sec.  3481,  62  Stat.  833,  secs.  801- 
940,  5031,  70A  Stat.  36-78,  278.  sec.  1219,  71 
Stat.  160,  as  amended,  secs.  301,  303,  80  Stat. 
379;  5  UB.C.  301,  303,  10  U.S.C.  801-940,  1219, 
5031,  18  UB.C.  3481;  E.O.  10214,  16  F.R. 
1303,  3  CFR  1949-1953  Comp.  p.  408.  as 
amended. 


PART  720— PROCEEDINGS  IN  CIVIL 
COURTS 

Authority  :  The  provisions  of  this  Part 
720  Issued  under  secs.  814.  6031,  6011,  70A 
Stat.  41,  278,  875,  aa  amended,  sec.  301,  80 
Stat.  379;  6  UJS.C-  301,  10  U.S.C.  814,  5031, 
6011. 
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PART  721— STANDARDS  OF 
CONDUCT 

Authority:  The  provisions  of  this  Part 
721  Issued  under  sec.  5031,  70A  Stat.  278,  as 
amended,  sec.  133,  76  Stat.  517,  sec.  301,  80 
Stat.  379;  5  U.S.C.  301,  10  U.S.C.  133,  5031. 


PART  723— BOARD  FOR  CORREC¬ 
TION  OF  NAVAL  RECORDS 

Authority  :  The  provisions  of  this  Part  723 
Issued  under  secs.  1552,  5031,  70A  Stat.  116, 
278,  as  amended,  sec.  301.  80  Stat.  379;  5 
U.S.C.  301,  10  U.S.C.  1552,  5031. 


PART  725— DISPOSITION  OF  CASES 
INVOLVING  PHYSICAL  DISABILITY 

Authority  ;  The  provisions  of  this  Part  725 
issued  under  secs.  1216.  5031,  70A  Stat.  100, 
278.  as  amended,  sec.  301,  80  8tat.  379;  5 
U.S.C.  301,  10  U.S.C.  1216,  5031.  Interpret 
or  apply  sec.  104,  68A  Stat.  30,  secs.  266,  1004, 
1163,  1201-1215,  1217,  1372,  1373,  6011,  6148, 
6331,  6485,  70A  Stat.  11,  79.  89,  91,  100,  106, 
375.  383.  397,  417,  71  Stat.  160,  72  Stat.  1155, 
1267,  1438,  1451,  as  amended,  sec.  8301,  80 
Stat.  557;  5  U.S.C.  8301,  10  U.S.C.  266,  270, 
1004,  1163,  1201-1215,  1217-1219,  1221,  1372, 
1373.  1554,  6011,  6148,  6331,  6485,  26  U.S.C. 
104.  38  U.S.C.  722. 


PART  726 — PAYMENT  OF  AMOUNTS 
DUE  MENTALLY  INCOMPETENT 
MEMBERS  OF  THE  NAVAL  SERVICE 

Authority:  The  provisions  of  this  Part 
726  Issued  under  sec.  5031,  70A  Stat.  278,  as 
amended,  secs.  601-604,  76  Stat.  483,  sec.  301, 
80  Stat.  379;  5  U.S.C.  301,  10  U.S.C.  5031,  37 
U.S.C.  601-604. 


PART  728— MEDICAL  CARE  FOR  ELI¬ 
GIBLE  PERSONS  AT  NAVAL  MED¬ 
ICAL  FACILITIES 

Authority:  The  provisions  of  this  Part 
728  Issued  under  secs.  5031,  6011,  70A  Stat. 
278.  375,  as  amended,  sec.  301,  80  Stat.  379; 
5  U.S.C.  301,  10  U.S.C.  5031,  6011.  Inter¬ 
pret  or  apply  R.S.  4807,  sec.  4,  57  Stat.  81, 
secs.  5537.  6148.  6201-6203.  70A  Stat.  319,  383, 
387,  secs.  1071-1085,  72  Stat.  1445-1450,  as 
amended;  10  U.S.C.  1071-1085,  5537,  6148. 
6201-6203,  24  U.S.C.  15.  34.  Additional  au¬ 
thority  is  cited  in  the  sections  affected. 


PART  729— NAVY  AND  MARINE 
CORPS  MILITARY  PERSONNEL  SE¬ 
CURITY  PROGRAM 

Authority:  The  provisions  of  this  Part 
729  issued  under  secs.  5031,  6011,  70A  Stat. 
278.  375,  as  amended,  sec.  133,  76  Stat.  517, 
sec.  301,  80  Stat.  379;  5  U.S.C.  301,  10  U.S.C. 
133.  5031,  6011. 


PART  730— ADMINISTRATIVE  DIS¬ 
CHARGES  AND  RELATED  MAT¬ 
TERS  CONCERNING  SEPARATIONS 
FROM  THE  NAVAL  SERVICE 

Authority:  The  provisions  of  this  Part 
730  issued  under  secs.  280,  1162,  1163,  Ch.  569, 
70A  Stat.  14.  89,  391-393,  as  amended,  76 
Stat.  508,  517,  sec.  301,  80  Stat.  379;  5  U.S.C, 
301,  10  U.S.C.  133,  280,  1162,  1163,  1168,  ch. 
569. 
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PART  732— MEDICAL  AND  DENTAL 
CARE  AT  NAVY  EXPENSE  AT  NON¬ 
NAVY  FACILITIES 

Authority  ;  The  provisions  of  this  Part  732 
Issued  under  secs.  5031,  6201-6203,  70A  Stat. 
278,  387,  as  amended,  sec.  301,  80  Stat.  379; 
5  U.S.C.  301,  10  U.S.C.  5031,  6201-6203.  In¬ 
terpret  or  apply  sec.  6148,  70A  Stat.  383,  secs. 
1071-1085,  72  Stat.  1445-1450,  as  amended, 
sec.  8140,  80  Stat.  550;  5  U.S.C.  8140,  10  U.S.C. 
1071-1085,  6148. 


PART  733— DECORATIONS  AND 
AWARDS 

Authority  :  The  provisions  of  this  Part  733 
issued  under  secs.  1121,  5031,  6241-6255,  70A 
Stat.  88,  278,  389-391,  as  amended,  sec.  133, 
76  Stat.  517,  sec.  301,  80  Stat.  379;  5  U.S.C. 
301,  10  U.S.C.  133,  1121,  5031,  6241-6255,  ex¬ 
cept  as  otherwise  noted. 


PART  734 — PAYMENT  OF  CERTAIN 
ALLOWANCES  AND  DIFFERENTIALS 
TO  CIVILIAN  EMPLOYEES  OF  NON- 
APPROPRIATED-FUND  INSTRU¬ 
MENTALITIES  OF  THE  DEPARTMENT 
OF  THE  NAVY 

Authority  :  The  provisions  of  this  Part  734 
issued  under  sec.  10,  65  Stat.  712,  sec.  912. 
68A  Stat.  290,  sec.  5031,  70A  Stat.  278,  as 
amended,  sec.  133,  76  Stat.  517,  secs.  301, 
5921-5925,  80  Stat.  379,  510-512;  3  U.S.C.  301, 
5  U.S.C.  301,  5921-5925,  10  U.S.C.  133,  5031.  26 
U.S.C.  912;  E.O.  11137,  29  F.R.  223,  3  CFR  1964 
Supp.  p.  112,  except  as  otherwise  noted. 


SUBCHAPTER  E — CLAIMS 

PART  751— NAVY  PERSONNEL 
CLAIMS 

Authority:  The  provisions  of  this  Part  751 
issued  under  sec.  5031,  70A  Stat.  278,  78  Stat. 
767-768,  as  amended,  79  Stat.  791.  sec.  301,  80 
Stat.  379;  5  U.S.C.  301,  10  U.S.C.  5031,  31 
U.S.C.  240-243. 


PART  752— ADMIRALTY  CLAIMS 

Authority:  The  provisions  of  this  Part 
752  issued  under  sec.  5031,  70A  Stat.  278,  as 
amended,  sec.  301,  80  Stat.  379;  5  U.S.C.  301, 
10  U.S.C.  5031.  Interpret  or  apply  secs.  7621- 
7623,  70A  Stat.  472.  as  amended.  79  Stat.  212; 
10  U.S.C.  7621-7623. 


PART  753— NAVY  FOREIGN  CLAIMS 

Authority:  The  provisions  of  this  Part 
753  issued  under  secs.  2734,  5031,  70A  Stat. 
154,  278,  sec.  2736,  75  Stat.  488,  secs.  133, 
2734a-b,  2737,  76  Stat.  512,  517,  767,  as 
amended,  sec.  301,  80  Stat.  379,  sec.  21,  80 
Stat.  1118;  5  U.S.C.  301,  10  U.S.C.  133,  2734, 
2734a-b,  2736,  2737,  5031,  unless  otherwise 
noted. 


PART  755— CLAIMS  FOR  INJURY  TO 
PROPERTY  UNDER  ARTICLE  139 
OF  THE  UNIFORM  CODE  OF  MIL¬ 
ITARY  JUSTICE 

Authority:  The  provisions  of  this  Part 
755  Issued  under  secs.  831,  939,  5031,  70A 
Stat.  48,  78,  278,  as  amended,  sec.  301,  80  Stat. 
379;  5  U.S.C.  301,  10  U.S.C.  831,  939,  5031; 
E.O.  10214,  16  F.R.  1303,  3  CFR  1949-1953 
Comp.  p.  408,  as  amended. 


PART  756— NONAPPROPRIATED 
FUND  CLAIMS 

Authority:  The  provisions  of  this  Part 
756  issued  under  sec.  5031,  70A  Stat.  278,  as 
amended,  sec.  133,  76  Stat.  517,  secs.  301, 
8171-8173,  80  Stat.  379,  555-556;  5  U.S.C.  301, 
8171-8173,  10  U.S.C.  5031, 


PART  757— MEDICAL  CARE 
RECOVERY  CLAIMS 

Authority:  The  provisions  of  this  Part 
757  Issued  under  sec.  5031,  70A  Stat.  278,  as 
amended,  76  Stat.  593-504,  sec.  301,  80  Stat. 
379;  5  U.S.C.  301,  10  U.S.C.  5031,  42  U.S.C. 
2651-2653;  E.O.  11060,  27  F.R.  10925,  3  CFR 
1959-1963  Comp.  p.  651;  28  CFR  Part  43; 
and  Bureau  of  the  Budget  notices  (28  F.R. 
11516,  12104,  29  F.R.  12482,  30  F.R.  16220,  31 
F.R.  10764). 


SUBCHAPTER  F — ISLANDS  UNDER  NAVAL 
.  JURISDICTION 

PART  761— NAVAL  DEFENSIVE  SEA 
AREAS,  NAVAL  AIRSPACE  RESER¬ 
VATIONS,  AREAS  UNDER  NAVY 
ADMINISTRATION,  AND  THE 
TRUST  TERRITORY  OF  THE  PACIFIC 
ISLANDS 

Authority:  The  provisions  of  this  Part 
761  Issued  under  sec.  2152,  62  Stat.  799,  secs. 
5031.  6011,  70A  Stat.  278,  376.  as  amended, 
sec.  301,  80  Stat.  379;  6  U.S.C.  301,  10  U.S.C. 
5031.  6011.  18  U.S.C.  2152.  Interpret  or  ap¬ 
ply  sec.  21,  64  Stat.  1005,  sec.  1501,  72  Stat. 
809,  sec.  133,  76  Stat.  517;  10  U.S.C.  133,  49 
U.S.C.  1301  note,  50  U.S.C.  797.  The  text 
of  Part  761  contains  additional  references, 
including  Executive  Orders. 


SUBCHAPTER  G — MISCELLANEOUS  RULES 

PART  765 — RULES  APPLICABLE  TO 
THE  PUBLIC 

Authority  :  The  provisions  of  this  Part 
765  Issued  under  secs.  5031,  6011.  70A  Stat. 
278,  375,  as  amended,  sec.  133,  76  Stat.  517. 
sec.  301,  80  Stat.  379;  5  U.S.C.  301,  10  U.S.C. 
133.  5031,  6011.  Statutory  provisions  inter¬ 
preted  or  applied  are  cited  to  text  in  paren¬ 
theses. 

By  direction  of  the  Secretary  of  the 
Navy. 

[seal]  R.  H.  Hare, 

Rear  Admiral,  U.S.  Navy,  Act¬ 
ing  Judge  Advocate  General 
of  the  Navy. 

January  4, 1967. 

| F.R.  Doc.  67-336;  Filed,  Jan.  11,  1967; 
8:45  a.m.) 


SUBCHAPTER  C — PERSONNEL 
PART  720— PROCEEDINGS  IN  CIVIL 
COURTS 

SUBCHAPTER  E — CLAIMS 

PART  751— NAVY  PERSONNEL 
.  CLAIMS 

Miscellaneous  Amendments 

Scope  and  purpose.  Part  720  is 
amended  by  insertion  of  a  section  cor¬ 
responding  to  section  1314  of  the  Man- 
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ual  of  the  Judge  Advocate  General  and 
dealing  with  the  Interviewing  of  person¬ 
nel  of  the  Department  of  the  Navy  pre¬ 
liminary  to  litigation  in  matters  per¬ 
taining  to  official  duties.  In  Part  751, 
§  751.16  deals  with  the  form  used  for  per¬ 
sonnel  claims  and  is  amended  by  inser¬ 
tion  of  a  sentence;  a.  corresponding 
amendment  will  be  included  in  Change 
18  to  the  Manual  of  the  Judge  Advocate 
General  for  distribution  to  Navy  and 
Marine  Corps  commands  in  due  course. 

1.  Part  720  is  amended  by  renumber¬ 
ing  §  720.12  as  S  720.13  and  by  insertion 
of  a  new  5  720.12  to  read  as  follows: 

§  720.12  Interviewing  of  personnel  of 
the  Naval  Establishment  preliminary 
to  litigation  in  matters  pertaining  to 
official  duties. 

(a)  Request  by  one  party  in  interest. 
Except  as  limited  in  this  section,  re¬ 
quests.  preliminary  to  litigation,  for 
permission  to  interview  persons  in  the 
Department  of  the  Navy  (enlisted,  com¬ 
missioned.  or  civilian)  in  matters  grow¬ 
ing  out  of  their  official  duties,  and  the 
obtaining  of  their  statements  shall  be 
forwarded  to  the  Judge  Advocate  Gen¬ 
eral.  The  Judge  Advocate  General, 
when  practicable,  will  make  appropriate 
arrangements  in  order  that  all  of  the 
desired  personnel  may  be  interviewed  at 
the  same  time.  The  interview  will  be 
by  all  of  the  counsel  for  the  various  par¬ 
ties  in  interest  or  by  such  counsel  as 
desire  to  be  present.  Interviews  of  such 
personnel  shall  be  conducted  in  the 
presence  of  an  officer  designated  by  the 
Judge  Advocate  General.  If  any  of  the 
parties  in  interest  desires  statements 
from  the  interviewed  personnel,  such 
statements  shall  be  prepared  under  the 
direction  of  the  designated  officer.  A 
signed  copy  of  the  statement  shall  be 
furnished  to  each  party  in  interest,  to 
the  person  making  the  statement,  and 
to  the  Judge  Advocate  General.  The 
officer  assigned  for  the  purpose  of  the 
interview  shall  distribute  the  copies  of 
the  statement  as  prescribed.  If  the 
interview  involves  any  line  of  inquiry 
which  would  disclose  security  matters 
that  might  result  in  detriment  to  the 
interests  of  the  United  States,  the  as¬ 
signed  officer  shall  immediately  preclude 
that  line  of  inquiry. 

(b)  Request  by  all  parties  in  interest. 
Upon  the  written  request  of  all  parties  in 
interest  or  of  their  oounsel,  the  inter¬ 
viewing  of  naval  witnesses  and  the  tak¬ 
ing  of  their  statements  in  litigated  mat¬ 
ters  may  be  conducted  under  the  pro¬ 
cedure  prescribed  in  paragraph  (a)  of 
this  section. 

(c)  Limitations.  Requests  mentioned 
in  paragraphs  (a)  and  (b)  of  this  section 
will  not  be  granted  where  the  United 
States  is  a  party  in  any  related  litigation, 
or  where  its  interests  are  involved,  in¬ 
cluding  cases  in  which  the  interests  of 
the  United  States  or  any  department  or 
agency  thereof  are  represented  by  pri¬ 
vate  counsel  by  reason  of  Insurance  or 


subrogation  arrangements.  In  these  in¬ 
stances,  records,  data,  and  witnesses  will 
be  made  available  only  to  the  Depart¬ 
ment  of  Justice,  or  to  such  other  govern¬ 
mental  departments,  agencies  or  person¬ 
nel  requiring  access  thereto  in  the  per¬ 
formance  of  their  official  duties. 

<d)  Admiralty  matters.  Inquiries 
which  relate  to  admiralty  matters  or  to 
damage  caused  to  Government  property 
by  merchant  vessels  or  generally  to 
maritime  litigation,  whether  involving 
naval  vessels  or  not,  shall  be  sent  to  the 
Judge  Advocate  General  (Director,  Ad¬ 
miralty  Division),  Navy  Department, 
Washington,  D.C. 

§  720.13  Departure*  from  provi*ion*  of 
tlii*  part  require  approval  of  the  Sec¬ 
retary  of  the  Navy. 

Any  departures  from  normal  proce¬ 
dures  set  forth  in  this  part  must  have 
prior  approval  of  the  Secretary  of  the 
Navy  (Judge  Advocate  General). 

(Sec.  5031,  70A  Stat.  278,  as  amended,  sec. 
301,  80  Stat.  379:  5  U.S.C.  301,  10  U.S.C.  5031) 

2.  Section  751.16  is  revised  to  read  as 
follows: 

§731.16  Form  of  claim. 

The  claim  will  be  submitted  by  pre¬ 
senting  a  detailed  statement  in  triplicate, 
signed  by  or  on  behalf  of  the  claimant,  on 
form  NAVEXOS  2662A  or  NAVJAG  518A. 
(If  the  Claims  Investigating  Officer  de¬ 
sires  a  copy  of  the  adjudicated  claim 
returned  to  his  office  for  use  in  adjusting 
recoveries  later  received  from  carriers  or 
insurers,  a  fourth  copy  of  the  claim  form 
must  be  included  clearly  marked  for  this 
purpose.)  However,  if  these  claim  forms 
are  not  available  through  normal  distri¬ 
bution  channels,  any  writing  will  be  ac¬ 
cepted  and  considered  as  a  claim,  if  it 
asserts  a  demand  for  a  sum  certain  and 
substantially  describes  the  facts  neces¬ 
sary  to  support  a  claim  cognizable  under 
this  part.  Attention  is  directed  to  the 
provisions  of  §  751.17  outlining  the 
specific  evidence  required  for  particular 
classes  of  claims.  Careful  compliance 
with  these  requirements  by  the  claimant 
in  the  preparation  of  his  claim  will  sub¬ 
stantially  expedite  adjudication  by  avoid¬ 
ing  delays  arising  from  the  need  of  the 
adjuticatlng  authority  to  obtain  addi¬ 
tional  evidence  from  him. 

(Sec.  5031,  70A  Stat.  278,  as  amended,  78 
Stat.  767-768,  as  amended,  sec.  301,  80  Stat. 
379:  5  U.S.C.  301,  10  U.S.C.  5031,  31  U.S.C. 
240-243) 

By  direction  of  the  Secretary  of  the 
Navy. 

[seal]  Wilfred  Hearn, 

Rear  Admiral,  U.S.  Navy,  Judge 
Advocate  General  of  the  Navy. 

January  4, 1967. 

|  PR.  Doc.  67-337:  Piled,  Jan.  11,  1967; 

8:45  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  203— BRIDGE  REGULATIONS 

PART  207— NAVIGATION 
REGULATIONS 

Wicomico  River  (South  Prong),  Md.; 

Brays  Bayou  and  Nueces  Bay,  Tex.; 

Rouge  River  and  Short  Cut  Canal, 

Mich. 

1.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.S.C. 
499),  {  203.245  is  hereby  amended  with 
respect  to  paragraph  (f)  revising  sub- 
paragraph  (16-b)  to  permit  the  bridge 
across  the  Wicomico  River  (South 
Prong)  at  Camden  Avenue,  Salisbury, 
Md.,  to  remain  in  a  closed  position  effec¬ 
tive  upon  removal  of  the  superstructure 
and  operating  equipment,  and  with  re¬ 
spect  to  paragraph  (J)  revoking  sub- 
paragraph  (32)  and  amending  sub- 
paragraph  (39)  effective  upon  publica¬ 
tion  in  the  Federal  Register,  since  the 
bridges  involved  are  no  longer  movable, 
as  follows: 

§  203.245  Navigable  water*  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico  except  the  Mis¬ 
sissippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at¬ 
tendance  of  draw  tenders  is  not 
required. 

•  *  *  *  * 

(f)  Waterways  discharging  into  Ches¬ 
apeake  Bay.  *  •  • 

(16-b)  Wicomico  River  (South  Prong) , 
Md. ;  County  Commissioners  of  Wicomico 
County  bridge  at  Camden  Avenue,  Salis¬ 
bury.  The  draw  need  not  be  openea  for 
the  passage  of  vessels  and  paragraphs 
(b)  to  (e) ,  Inclusive,  of  this  section  shall 
not  apply  to  this  bridge. 

*  •  •  •  • 

(J)  Waterways  discharging  into  Gulf 
of  Mexico  west  of  Mississippi 
River.  *  •  • 

(32)  Brays  Bayou,  Tex.  [Revoked!. 
*  •  »  +  + 

(39)  Nueces  Bay,  Tex.;  Texas  High¬ 
way  Department  bridge  between  Corpus 
Christ!  and  Portland.  The  draw  need 
not  be  opened  for  the  passage  of  vessels, 
and  the  special  regulations  contained  in 
paragraphs  (b)  to  (e),  inclusive,  of  this 
section  shall  not  apply  to  this  bridge. 
*  •  •  •  • 

[Regs.,  Dec.  19  and  22,  1507-32.  ENGCW-ON | 
(sec.  5,  28  Stat.  362;  33  U.S.C.  499) 

2.  Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8,  1917  (40  Stat.  266;  33  UJ3.C.  1), 
S  207.530  governing  the  use,  adminis- 
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tration  and  navigation  of  Rouge  River 
and  Short  Cut  Canal,  Mich.,  is  hereby 
amended  in  its  entirety  effective  30  days 
after  publication  in  the  Federal  Register, 
as  follows: 

§  207.530  Rouge  River  and  Short  Cut 
Canal,  Mich. ;  use,  administration  and 
navigation. 

<a>  The  following  regulations  govern 
the  use,  administration,  and  navigation 
of  Rouge  River  and  Short  Cut  Canal 
upstream  to  and  including  the  turning 
basin  upstream  of  the  Dix  Avenue 
Bridge. 

«b)  Unless  otherwise  specified,  the 
term  “vessel''  as  used  in  the  regulations 
in  this  section  shall  mean  all  vessels  of 
100  or  more  gross  tons  and,  regardless 
of  tonnage,  all  tugs  with  tows. 

<c)  No  vessel  shall  exceed  a  speed  of 
4  miles  per  hour  while  navigating  in 
Rouge  River  or  Short  Cut  Canal. 

<d)  Vessels  are  forbidden  to  enter,  or 
move  in,  the  channel  two  or  more  abreast. 

(e)  No  vessel  shall  pass,  or  attempt  to 
pass,  another  vessel  moving  in  the  same 
direction. 

(f)  All  vessels  equipped  with  radio  tel¬ 
ephone  shall  thereby  broadcast  the  fol¬ 
lowing  security  calls: 

( 1 )  Within  20  to  30  minutes  before  en¬ 
tering  Rouge  River  or  Short  Cut  Canal. 

(2 )  Within  20  to  30  minutes  before  de¬ 
parting  any  mooring  or  docking  in  Rouge 
River  or  Short  Cut  Canal. 

(3)  Immediately  upon  leaving  Rouge 
River  or  Short  Cut  Canal. 

(4)  Each  30  minutes  when  a  vessel  or 
any  part  thereof  is  lying  in  the  channel 
for  loading,  unloading,  or  other  purposes 
and  is  in  position  to  obstruct  other 
traffic. 

(g)  Every  vessel,  boat,  raft,  or  other 
floating  property  which  is  not  underway 
or  anchored  in  Rouge  River  shall  be  se¬ 
curely  moored  to  or  made  fast  to  the 
shore  or  wharf  to  avoid  its  drifting  or 
sliding  into  the  channel  or  otherwise  ob¬ 
structing  navigation. 

[Regs.,  Dec.  22,  1966.  1507-32  (Rouge  River 
and  Short  Cut  Canal,  Mich.),  ENGCW-ON] 
(Sec.  7,  40  Stat.  266;  33  U.S.C.  1) 

Kenneth  G.  Wickham, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

|F.R.  Doc.  67-335;  Filed.  Jan.  11,  1967; 
8:45  a.m.| 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX— PUBLIC  LAND  ORDERS 

|  Public  Land  Order  4148] 

[Oregon  018631  (Wash.)  1 

WASHINGTON 

Addition  to  San  Juan  Islands  National 
Wildlife  Refuge 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 


Order  No.  10355  of  May  26,  1952  (17 
F.R.  4831),  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  public  land  which  is 
under  jurisdiction  of  the  Secretary  of 
the  Interior,  is  hereby  withdrawn  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
laws  (30  U.S.C.,  Ch.  2),  but  not  from 
leasing  under  the  mineral  leasing  laws, 
and  reserved  as  an  addition  to  the  San 
Juan  Islands  National  Wildlife  Refuge: 

Willamette  Meridian 
T.  34  N.,  R.  2  W„ 

Sec.  10,  unsurveyed  Buck  Island. 

The  area  described  contains  approxi¬ 
mately  one  acre. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

January  6,  1967. 

[F.R.  Doc.  67-346;  Filed,  Jan.  11,  1967; 

8:45  a.m.[ 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

|  Docket  No.  16220;  FCC  67-13] 

PART  25— SATELLITE 
COMMUNICATIONS 

Issuance  of  Authorizations  to  Devel¬ 
opmental  Stations  in  Communica¬ 
tion-Satellite  Service 

Report  and  order.  1.  On  October  8, 
1965,  the  Commission  instituted  the 
above-entitled  proceeding  by  the  is¬ 
suance  of  a  notice  of  proposed  rule  mak¬ 
ing.1  The  notice  stated  that  through 
implementation  *  of  the  Communications 
Satellite  Act  of  1962  (Satellite  Act) ,  the 
establishment  of  a  global  commercial 
communications-satellite  system  in  the 
near  future  is  assured  and  it  is  now  ap¬ 
propriate  to  focus  attention  on  the  pos¬ 
sible  future  developments  in  the  field  of 
communication-satellite  technology  con¬ 
sistent  with  the  Commission’s  continuing 
responsibility  to  study  new  uses  of  radio 
and  generally  encourage  the  larger  and 
more  effective  use  of  radio  in  the  public 
interest. 

2.  To  further  this  aim  the  rules  es¬ 
tablish  procedures  for  the  orderly  filing 
and  processing  of  applications  for  au¬ 
thorizations  to  engage  in  developing  new 
techniques  and  new  equipment  in  the 
field  of  communication-satellite  tech¬ 
nology.  In  addition,  it  is  believed  that 
the  rules  would  stimulate  practical  ad¬ 
vances  in  this  area. 

3.  Comments  directed  toward  the  pro¬ 
posed  rules  were  filed  by  the  Communi¬ 
cations  Satellite  Corporation  (Comsat) 
and  Page  Communications  Engineers, 
Inc.  (Page)  on  December  10,  1965,  and  a 
reply  comment  was  filed  by  Comsat  on 
December  30,  1965. 


»  30  F.R.  13016,  Oct.  13,  1965. 

*  This  Implementation  is  being  accom¬ 
plished  through  the  cooperation  of  numerous 
other  governments.  See  Interim  and  Special 
Agreements  15  UST  1705  and  TIAS,  5646. 
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4.  In  Comsat’s  judgment  the  provision 
of  the  proposed  rules  governing  the 
eligibility  of  applicants  is  too  broad  inso¬ 
far  as  authorizations  for  developing  new 
operational  techniques  are  concerned." 
Comsat  asserts  that  the  development  of 
operating  techniques  usually  requires 
rendition  of  commercial  service,  and 
therefore,  only  entities  authorized  under 
law  to  render  communication -satellite 
service  should  be  eligible  to  carry  out 
this  type  of  activity.  Moreover,  Comsat 
believes  that,  if  adopted,  the  rules  would 
create  doubt  as  to  whether  a  develop¬ 
mental  licensee,  who  otherwise  would 
not  be  eligible  to  render  commercial 
communication-satellite  service,  might 
be  eligible  to  offer  such  service  via 
the  developmental  facilities  authorized. 
Further,  Comsat  stresses  the  need  for 
coordination  of  communication-satellite 
earth  stations,  and  asserts  that  a  pro¬ 
liferation  of  such  facilities  might  affect 
the  ability  of  a  common  carrier  in  the 
satellite  service  to  render  efficient  and 
economical  service.  Finally,  Comsat  re¬ 
quests  the  Commission  to  institute 
public  notice  procedures  covering  all 
applications  in  the  Communication- 
Satellite  Service  so  that  all  persons  may 
be  notified  of  such  filings. 

5.  While  Page  supports  adoption  of 
the  proposed  rules,  it  believes  that  the 
provisions  contained  in  paragraphs  (e) 
(4)  and  (5),  requiring  a  showing  that 
arrangements  have  been  made  between 
the  applicant  and  the  operating  entity 
of  a  space  or  earth  station  with  which 
the  applicant  plans  to  operate  the  devel¬ 
opmental  facility,  would  result  in  an 
undue  hardship  on  the  applicant,  and 
would  unduly  constrain  developmental 
activity.  Page  advocates  that  construc¬ 
tion  and  testing  of  the  developmental 
facility  should  be  permitted  prior  to  the 
making  of  any  arrangements  with  the 
operating  entity.  It  contends  that  the 
elimination  of  such  a  requirement  would 
stimulate  developmental  activities,  while 
at  the  same  time,  require  the  licensee  to 
demonstrate  the  feasibility  of  his  pro¬ 
gram  to  the  operating  entity  in  order 
to  warrant  additional  experimentation 
with  operational  satellite (s)  or  earth 
station  (s). 

6.  In  addition,  Page  seeks  to  have  the 
words  “or  test”  added  to  Subpart  H  so 
that  it  would  read:  “When  developmen¬ 
tal  earth  stations  propose  to  operate 
or  test  in  bands  shared  with  terrestrial 
stations,  the  application  should  include 
a  showing  of  coordination  pursuant  to 
§25.203(0.”  (Additions  italic).  Page 
asserts  that  by  including  this  language 
in  the  rules,  the  developmental  earth 
station  licensee  will  be  permitted  to  per¬ 
form  pure  testing  functions  whether  or 
not  use  of  a  satellite  is  involved. 

Discussion.  7.  In  establishing  the 
eligibility  requirements  for  develop¬ 
mental  operations  in  the  space  service, 
it  is  reoognized  that  we  are  dealing  with 
a  technology  in  its  early  formative 
period,  which  is  subject  to  continually 
changing  techniques.  This,  coupled 
with  the  Commission’s  responsibility  to 


*  Sec,  25.390  (a)  and  (b)  of  the  proposed 
rules. 
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foster  new  uses  of  radio  in  furtherance 
of  the  public  interest  prompted  the  is¬ 
suance  of  the  notice.  To  date,  research 
and  development  in  the  space  service  has 
been  performed,  not  only  by  those  au¬ 
thorized  to  render  service,  but  by  various 
entities  who  have  demonstrated  a  cap¬ 
ability  of  and  interest  in  furthering  the 
state  of  the  art.  If  Comsat’s  suggestions 
limiting  developmental  activities  to  enti¬ 
ties  eligible  to  engage  in  the  rendition  of 
communication-satellite  service  were  to 
be  adopted,  the  contributions  of  a  large 
segment  of  industry  to  this  technology, 
which  heretofore  has  been  substantial, 
would  be  seriously  curtailed.  It  is  our 
intention  to  encourage  continuing  con¬ 
tributions  in  the  area  of  operational  tech¬ 
niques  in  the  space  service  by  all  entities 
who  have,  or  may  provide,  the  resources, 
experience,  and  knowledge  useful  to  this 
expanding  technology. 

8.  While  we  appreciate  Comsat’s  posi¬ 
tion  with  respect  to  the  proliferation  of 
communication-satellite  earth  stations, 
we  believe  its  concern  is  misplaced.  The 
proposed  rules  require  a  demonstration 
of  a  definite  developmental  program  re¬ 
lated  solely  to  the  advancement  of  com- 
municatlons-satelllte  technology  which 
may  or  may  not  ultimately  achieve  com¬ 
mercial  acceptability.  We  believe  this 
objective  is  consistent  with  out  statutory 
responsibility  to  encourage  and  promote 
legitimate  progress  in  this  field  and  per¬ 
mits  an  orderly  evolution  of  research  and 
development  operations  consistent  with 
advances  in  the  state  of  the  art.  At  the 
same  time,  the  rules  preserve  the  dis¬ 
tinction  between  commercial  and  de¬ 
velopmental  operations.  Accordingly, 
we  are  not  persuaded  that  we  should 
revise  the  eligibility  requirements  set 
forth  in  the  proposed  rules. 

9.  With  respect  to  Comsat’s  request  for 
the  establishment  of  public  notice  pro¬ 
cedures  covering  all  applications  in  the 
Communication-Satellite  Service,  It 
should  be  noted  that  pursuant  to  the 
Commission’s  rules,  the  Common  Carrier 
Bureau  issues  a  public  notice  covering 
all  applications  filed  with  it  during  the 
preceding  week.  With  the  adoption  of 
the  attached  rules,  applications  filed 
thereunder  will  be  included  in  such 
notice.  Thus,  established  procedures 
are  adequate  to  notify  Interested  parties 
of  the  filing  of  such  applications. 

10.  While  we  believe  Page’s  request  to 
eliminate  the  requirement  that  an  appli¬ 
cant  for  a  developmental  authorization 
demonstrate  that  arrangements  have 
been  made  with  the  operating  entity  of 
the  facility  with  which  applicant  pro¬ 
poses  to  carry  out  his  program  has  merit, 
unqualified  adoption  of  this  proposal 
might  tend  to  encourage  an  excessive 
number  of  developmental  programs 
without  sound  technical  or  financial 
justification.  As  stated  in  the  notice  of 
proposed  rule  making,  it  is  the  Commis¬ 
sion’s  aim  to  encourage  and  stimulate 
developments  toward  practical  advances 
in  the  field  of  communication-satellite 
technology  while,  at  the  same  time,  pre¬ 
vent  a  proliferation  of  earth  stations  and 
satellites.  While  Page’s  suggestion  would 
broaden  the  opportunity  for  develop¬ 
mental  activity,  we  believe  the  Commis¬ 


sion  should  retain  a  reasonable  measure 
of  discretion  to  require,  if  circumstances 
so  warrant,  that  the  applicant  make 
suitable  arrangements  to  assure  that  the 
program  proposed  is  technically  feasible 
and  financially  practical.  Accordingly, 
§  25.390(e)  (4)  and  (5)  shall  be  modified 
to  reflect  such  requirement. 

11.  We  see  no  need  to  add  the  words 
“or  test”  in  Subpart  H  of  the  proposed 
rules  as  Page  requests.  Page  asserts  that 
this  would  permit  a  developmental  licen¬ 
see  to  engage  in  “pure  testing”  but  it  is 
unclear  as  to  what  is  Intended  to  be  con¬ 
noted  by  this  term.  Authorization  for 
a  developmental  earth  station  carries 
with  it  the  rights  to  conduct  certain 
tests,  and  in  fact  requires  that  the  ap¬ 
plicant  demonstrate  through  appropriate 
tests  that  the  facility  is  capable  of  opera¬ 
tion  in  accordance  with  his  proposal.  In 
this  connection,  it  should  be  emphasized 
that  these  rules  pertain  to  the  Com¬ 
munication-Satellite  Service  only.  Per¬ 
sons  proposing  experimental  operations 
in  basic  research  or  development  of 
equipment  for  use  in  other  phases  of  the 
space  effort  (such  as  Space  Research) 
should  continue  to  apply  for  experi¬ 
mental  authorizations  under  the  provi¬ 
sions  of  Part  5  of  the  Commission’s  rules. 

12.  Subsequent  to  the  issuance  of  the 
notice  of  proposed  rule  making  regarding 
this  matter  there  was  enacted  into  law 
(P.L.  89-487) ,  on  July  4, 1966,  an  amend¬ 
ment  to  section  3  of  the  Administrative 
Procedure  Act,  revising  the  public  in¬ 
formation  provisions  thereof.  On  July 
21,  1966,  the  Commission  issued  a  public 
notice  (FCC  66-674)  stating  that  im¬ 
mediate  steps  would  be  taken  to  imple¬ 
ment  the  law  rather  than  wait  until  its 
effective  date  in  July  1967.  Accordingly, 
proposed  §  25.390(n)  of  the  rules,  which 
deals  with  the  question  of  making  public 
the  reports  required  to  be  submitted  to 
the  Commission  by  licensees  of  develop¬ 
mental  stations,  has  been  amended  to 
reflect  the  passage  of  P.L.  89-487. 

13.  In  view  of  the  foregoing,  we  con¬ 
clude  that  the  public  Interest,  conven¬ 
ience  and  necessity  would  be  served  by 
the  adoption  of  the  proposed  rules.  Ac¬ 
cordingly,  we  shall  amend  Part  25  by  the 
addition  of  the  rules  which  are  set  forth 
below  and  the  proceedings  in  Docket  No. 
16220  are  hereby  terminated. 

Accordingly,  it  is  order,  This  5th  day 
of  January  1967,  pursuant  to  section 
201(c)  (11)  of  the  Communication  Satel¬ 
lite  Act  of  1962,  and  section  4(1)  and 
303(g)  of  the  Communications  Act  of 
1934,  as  amended,  Part  25  of  the  Com¬ 
mission’s  rules  and  regulations  is  amend¬ 
ed  by  adding  to  Subpart  E  the  rules  set 
forth  below,  to  be  effective  on  February 
13, 1967. 

(Secs.  4,  303,  48  Stat.  as  amended,  1066, 
1083,  47  US.C.  154,  303;  sec.  201,  76  Stat. 
42,  47  U.S.C.  721) 

Released;  January  6,  1967. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 


*  Commissioner  Wadsworth  absent;  Com¬ 
missioner  Johnson  not  participating. 
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Part  25  is  amended  by  the  addition  of 
a  new  Subpart  E  and  a  new  8  25.390  as 
follows: 

Subpart  E — Applications  and 
Authorizations 

§  25.390  Developmental  operation. 

(a)  Scope  of  service:  Communication- 
Satellite  developmental  stations  will  be 
permitted  to  conduct  the  following  types 
of  operations: 

(1)  The  development  of  new  tech¬ 
niques  which  give  promise  of  improve¬ 
ment  in  the  Communication -Satellite 
Service; 

(2)  The  development  and  testing  of 
equipment  intended  for  use  in  the  Com¬ 
munication-Satellite  Service; 

(3)  Path  loss  tests  necessary  to  the 
location  of  newly  proposed  earth  stations 
in  the  Communication-Satellite  Service. 

(b)  Eligibility:  An  authorization  for 
developmental  operation  of  a  station  in 
the  Communication-Satellite  Service 
may  be  issued  only  to  qualified  parties 
who  made  a  showing  that  they  may  be 
reasonably  expected  to  contribute  to  the 
development  of  the  Communication-Sat¬ 
ellite  Service. 

(c)  A  station  license  may  not  be 
granted  to  or  held  by: 

(1)  Any  alien  or  the  representative  of 
any  alien; 

(2)  Any  foreign  government  or  the 
representative  thereof ; 

(3)  Any  corporation  organized  under 
the  laws  of  any  foreign  government; 

(4)  Any  corporation  of  which  any 
officer  or  director  is  an  alien; 

(5)  Any  corporation  of  which  more 
than  one-fifth  of  the  capital  stock  is 
owned  of  record  or  voted  by:  Aliens  or 
their  representatives;  a  foreign  govern¬ 
ment  or  representatives  thereof;  or  any 
corporation  organized  under  the  laws  of 
a  foreign  country; 

(6)  Any  corporation  directly  or  indi¬ 
rectly  controlled  by  any  other  corpora¬ 
tion  of  which  any  officer  or  more  than 
one-fourth  of  the  directors  are  aliens,  if 
the  Commission  finds  that  the  public  in¬ 
terest  will  be  served  by  the  refusal  or 
revocation  of  such  license; 

(7)  Any  corporation  directly  or  indi¬ 
rectly  controlled  by  any  other  corpora¬ 
tion  of  which  more  than  one-fourth  of 
the  capital  stock  is  owned  of  record  or 
voted  by  aliens  or  their  representatives, 
or  by  a  foreign  government  or  represent¬ 
ative  thereof,  or  by  any  corporation  or¬ 
ganized  under  the  laws  of  a  foreign  gov¬ 
ernment,  if  the  Commission  finds  that 
the  public  Interest  will  be  served  by  the 
refusal  or  revocation  of  such  license. 

(d)  Forms  to  be  used:  (1)  A  separate 
application  for  construction  permit  shall 
be  submitted  on  FCC  Form  401  for  each 
earth  station  and  for  each  space  station. 
(A  space  station  may  consist  of  one  or 
more  identical  units.)  Each  earth  sta¬ 
tion  application  shall  be  accompanied 
by  FCC  Form  401-A  in  triplicate  in  all 
cases  when: 

(i)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  overall  height 
of  170  feet  above  ground  level,  except 
that  where  the  antenna  is  mounted  on 
top  of  an  existing  manmade  structure 
and  does  not  increase  the  overall  height 
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of  such  manmade  structure  by  more  than 
20  feet,  no  Form  401-A  need  be  filed,  or 

<ii>  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  overall  height 
of  1  foot  above  the  established  airport 
( landing  area)  elevation  for  each  200  feet 
of  distance,  or  fraction  thereof,  from  the 
nearest  boundary  of  such  landing  area, 
except  that  where  the  antenna  does  not 
exceed  20  feet  above  the  ground  or  if  the 
antenna  is  mounted  on  top  of  an  existing 
manmade  structure  or  natural  formation 
and  does  not  increase  the  overall  height 
of  such  manmade  structure  or  natural 
formation  by  more  than  20  feet,  no  Form 
401-A  need  be  filed. 

<2)  Upon  completion  of  construction, 
an  application  for  license  may  be  submit¬ 
ted  on  FCC  Form  403. 

(e)  Showing  required:  Each  applica¬ 
tion  for  developmental  operation  shall 
be  accompanied  by  a  showing  that: 

(1)  The  applicant  has  an  organized 
plan  leading  to  a  specific  objective  in  the 
development  of  the  Communication-Sat¬ 
ellite  Service. 

(2)  A  point  has  been  reached  in  the 
program  where  transmission  by  radio 
will  be  essential  to  the  further  progress 
thereof. 

(3)  The  public  interest,  convenience, 
or  necessity  will  be  served  by  the  pro¬ 
posed  operation. 

(4)  In  the  event  that  the  applicant 
seeks  authority  to  construct  and  operate 
a  space  station,  capable  of  being  placed 
in  earth  orbit  and  communicating  with 
earth  stations,  the  Commission  may  re¬ 
quire  a  statement  which  discloses  that 
arrangements  have  been  made  between 
the  applicant  and  an  entity  authorized 
to  operate  an  earth  station  for  trans¬ 
mission  of  communications  signals  to  or 
reception  of  communications  signals 
from  such  earth  station. 

(5)  In  the  event  that  the  applicant 
seeks  authority  to  construct  and  operate 
an  earth  station  capable  of  operating 
with  a  space  station,  the  Commission 
may  require  a  statement  which  discloses 
that  arrangements  have  been  made  be¬ 
tween  the  applicant  and  an  entity  au¬ 
thorized  to  operate  a  space  station  for 
transmission  of  communications  signals 
to  or  reception  of  communications  sig¬ 
nals  from  such  space  station. 

(f)  Supplementary  statement  re¬ 
quired:  Every  application  for  authority 
to  engage  in  developmental  operation 
shall  be  accompanied  by  a  statement 
signed  by  the  applicant  in  which  it  is 
agreed  that  any  authorization  issue  pur¬ 
suant  thereto  will  be  accepted  with  the 
express  understanding  of  the  applicant 
that  it  is  subject  to  change  in  any  of  its 
terms  or  to  cancellation  in  its  entirety  at 
any  time,  upon  reasonable  notice  but 
without  hearing,  if,  in  the  opinion  of  the 
Commission,  circumstances  should  so 
require. 

(g)  Additional  authority  required  for 
test  of  satellite  in  orbit:  Authorization 
for  the  construction  of  a  space  station  of 
one  or  more  units  shall  include  the  au¬ 
thority  for  the  conduct  of  performance 
tests  on  the  ground;  however,  such  con¬ 
struction  permits  shall  not  include  au¬ 
thority  to  test  such  station  in  orbit. 
Authority  to  test  a  space  station  in  orbit 


may  be  obtained  only  upon  approval  of 
a  written  request  therefor,  which  shall 
be  submitted  after  construction  has  been 
completed.  The  written  request  should 
include  a  statement  setting  forth  in  de¬ 
tail  the  arrangements  which  have  been 
made  for  launch  of  the  spacecraft. 

(h)  Frequencies  available  for  assign¬ 
ment:  Stations  engaged  in  develop¬ 
mental  operations  may  be  authorized  to 
use  frequencies  allocated  to  the  Com¬ 
munication-Satellite  Service.  When  de¬ 
velopmental  earth  stations  propose  to 
operate  in  bands  shared  with  terrestrial 
stations,  the  applications  shall  include  a 
showing  of  coordination  pursuant  to 
5  25.203(c).  Applications  proposing  the 
operation  or  performance  testing  of 
communication-satellite  space  stations 
on  the  ground  must  include  a  showing 
that  harmful  interference  will  not  be 
caused  to  the  operation  of  licensed  ter¬ 
restrial  stations.  Requests  for  frequen¬ 
cies  other  than  those  allocated  to  the 
Communication -Satellite  Service  must 
be  supported  by  a  showing  that  the  al- 
located  frequencies  are  unsuitable. 
Such  applications  must  be  accompanied 
by  a  petition  requesting  the  allocation  of 
frequencies  for  the  use  proposed  to  be 
made  by  the  applicant,  and  setting  forth 
the  reasons  in  support  of  such  use. 

(i)  Interference:  The  operation  of 
any  station  engaged  in  developmental 
operations  shall  be  subject  to  the  con¬ 
dition  that  no  harmful  interference  is 
caused  to  the  operation  of  stations  au¬ 
thorized  on  a  regular  basis  under  the 
provisions  of  this  chapter. 

(j)  Notification  to  the  National  Radio 
Astronomy  Observatory:  In  order  to 
minimize  possible  harmful  interference 
at  the  National  Radio  Astronomy  Ob¬ 
servatory  site  located  at  Green  Bank, 
Pocahontas  County,  W.  Va.,  and  at  the 
Naval  Radio  Research  Observatory  site 
at  Sugar  Grove,  Pendleton  County,  W. 
Va.,  any  applicant  for  a  station  author¬ 
ization  other  than  mobile,  temporary 
base,  temporary  fixed,  Citizens  Radio, 
Civil  Air  Patrol,  or  Amateur  seeking  a 
station  license  for  a  new  station,  a  con¬ 
struction  permit  to  construct  a  new  sta¬ 
tion  or  to  modify  an  existing  station  li¬ 
cense  in  a  manner  which  would  change 
either  the  frequency,  power,  antenna 
height  or  directivity,  or  location  of  such 
a  station  within  the  area  bounded  by 
39°15'  N.  on  the  north,  78*30'  W.  on 
the  east,  37*30'  N.  on  the  south  and 
80*30’  W.  on  the  west  shall,  at  the  time 
of  filing  such  application  with  the  Com¬ 
mission,  simultaneously  notify  the  Di¬ 
rector,  National  Radio  Astronomy  Ob¬ 
servatory,  Post  Office  Box  No.  2,  Green 
Bank.  W.  Va.  24944,  in  writing,  of  the 
technical  particulars  of  the  proposed 
station.  Such  notification  shall  include 
the  geographical  coordinates  of  the  an¬ 
tenna,  antenna  height,  antenna  direc¬ 
tivity  if  any,  proposed  frequency,  type 
of  emission,  and  power.  In  addition, 
the  applicant  shall  indicate  in  his  ap¬ 
plication  to  the  Commission  the  date 
notification  was  made  to  the  Observa¬ 
tory.  After  receipt  of  such  applications, 
the  Commission  will  allow  a  period  of  20 
days  for  comments  or  objections  in  re¬ 
sponse  to  the  notifications  indicated. 
If  an  objection  to  the  proposed  opera¬ 
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tion  is  received  during  the  20-day  period 
from  the  National  Radio  Astronomy  Ob¬ 
servatory  for  itself  or  on  behalf  of  the 
Naval  Radio  Research  Observatory,  the 
Commission  will  consider  all  aspects  of 
the  problem  and  take  whatever  action  is 
deemed  appropriate. 

(k)  Limitations  on  use:  Stations  used 
for  developmental  operation  shall  be  con¬ 
structed  and  used  in  such  a  manner  as 
to  conform  with  >all  of  the  technical  and 
operating  requirements  of  this  part  un¬ 
less  deviation  therefrom  is  specifically 
provided  in  the  instrument  of  author¬ 
ization.  The  rendition  of  communica¬ 
tion  service  for  hire  is  not  permitted  un¬ 
der  any  developmental  authorization 
unless  specifically  authorized  by  this 
Commission. 

(l)  Special  provisions:  Where  some 
phases  of  the  developmental  programs 
are  not  covered  by  the  provisions  of  this 
chapter,  the  Commission  may  specify 
supplemental  or  additional  requirements 
or  conditions  in  each  case,  as  deemed 
necessary  in  the  public  interest,  con¬ 
venience  or  necessity.  The  Commission 
may  from  time  to  time  require  a  station 
engaged  in  developmental  work  to  con¬ 
duct  such  special  tests  as  it  finds  are 
reasonable  or  desirable  in  connection 
with  the  authorized  developmental  pro¬ 
gram. 

(m)  Term  of  authorization:  Licenses 
for  developmental  operation  shall  be 
issued  for  a  term  of  1  year,  renewable 
upon  request,  pursuant  to  the  provisions 
of  paragraph  (o)  of  this  section. 

(n)  Report  of  operation:  A  report  on 
the  result  of  the  developmental  program 
shall  be  filed  within  60  days  of  the  ex¬ 
piration  of  the  authorization.  A  licensee 
may  request  that  its  reports  and  associ¬ 
ated  material  not  be  made  public  and 
the  Commission  will  determine  whether, 
in  the  light  of  applicable  provisions  of 
law  and  the  requirements  of  the  public 
interest,  such  request  will  be  granted. 
The  report  shall  include  comprehen¬ 
sive  and  detailed  information  on  the 
following : 

(1)  The  final  objective. 

(2)  Analysis  of  the  results  of  opera¬ 
tion  obtained  to  date. 

(3)  Number  of  hours  of  operation  on 
each  frequency. 

(4)  Copies  of  any  published  reports. 

(o)  Renewal  of  license:  If  the  devel¬ 
opmental  program  cannot  be  concluded 
during  the  license  term  an  application 
for  renewal  of  license  should  be  sub¬ 
mitted  on  FCC  Form  405  within  90  days 
but  not  later  than  30  days  prior  to  the 
end  of  the  license  term.  The  report  of 
operation  as  provided  in  paragraph  (n> 
of  this  section  and  in  addition,  a  state¬ 
ment  in  which  the  need  for  continuation 
of  the  program  is  clearly  explained, 
should  be  attached.  In  any  case  in 
which  the  licensee  has  in  accordance 
with  the  provisions  of  the  chapter,  made 
timely  and  sufficient  application  for 
renewal  of  license,  no  license  with  refer¬ 
ence  to  any  activity  of  continuing  nature 
shall  expire  until  the  disposition  of  such 
application  shall  have  been  finally 
determined. 

[F.R.  Doc.  67-362:  Fllod,  Jan.  11,  1967; 

8:47  am. | 
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[Docket  No.  16947;  FCC  67-29] 

PART  73— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments,  FM  Broadcast 
Stations 

Report  and  order.  In  the  matter  of 
amendment  of  §  73.202,  -Table  of  Assign¬ 
ments,  FM  Broadcast  Stations  (Gallon, 
Ohio,  Piano-Sandwich,  hi.,  Linesville, 
Pa.,  Falmouth,  Ky„  Beaver  Dam,  Wis., 
Broken  Arrow,  Okla.,  Union  City,  Kane, 
and  Erie,  Pa.,  Harrisonville,  Mo.,  Marion, 
Va.,  Hannibal  and  Fulton,  Mo.,  Mount 
Pleasant  and  Burlington,  Iowa,  Angola, 
Ind.,  Clanton  and  Selma,  Ala.,  and  Wau- 
pun,  Wis.,  Angola,  Ind.,  and  Defiance, 
Ohio) ;  Docket  No.  16947,  RM-994,  RM- 
999,  RM-1002,  RM-1007,  RM-1011,  RM- 
1023,  RM-1006,  RM-1014,  RM-986,  RM- 
1021,  RM-1020,  RM-1019,  RM-1041, 

RM-1070. 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 
making,  issued  in  this  proceeding  on  Oc¬ 
tober  21,  1966  (FCC  66-937)  and  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  27,  1966  (31  F.R.  13803)  proposing 
a  number  of  changes  in  the  FM  Table  of 
Assignments  advanced  by  various  inter¬ 
ested  parties  and  on  the  Commission’s 
own  motion.  A  number  of  comments 
were  filed  and  all  duly  filed  documents 
were  considered  herein  in  making  the 
following  determinations.  Except  as 
noted,  the  proposals  were  unopposed  and 
all  population  figures  are  those  shown 
in  the  1960  U.S.  Census. 

2.  RM-994;  Gallon,  Ohio  (Hometown 
Radio,  Inc.) .  RM-999;  Piano-Sandwich, 
III.  ( Kendall  DeKalb  Broadcasters ). 
RM-1002;  Linesville.  Pa.  ( The  Bee  Bee 
Broadcasting  Co.) .  RM-1007;  Falmouth, 
Ky.  ( Calvin  C.  Smith) .  RM-1023;  Brok¬ 
en  Arrow,  Okla.  (Lee  and  Gretna  Hop¬ 
per)  .  In  these  five  cases,  Interested  par¬ 
ties  are  seeking  the  assignment  of  a  first 
Class  A  channel  in  a  community,  without 
any  other  changes  in  the  Table.  The 
communities  are  of  substantial  size,  have 
no  other  radio  stations,  and  thus  we  are 
of  the  view  that  they  warrant  the  pro¬ 
posed  assignment,  as  follows: 

Channel 


City  No. 

Piano-Sandwich,  Ill _  1  296 A 

Falmouth,  Ky _  237A 

Gallon,  Ohio.. .  240A 

Broken  Arrow,  Okla _  221A 

Linesville,  Pa .  269A 


1  We  are  aware  of  the  fact  that  this  assign¬ 
ment  would  jmdude  the  assignment  of 
Channel  296A  to  St.  Charles-Batavla,  III.,  as 
requested  In  RM-806  and  denied  in  a  mem¬ 
orandum  opinion  and  order  Issued  on  May  6, 
1966,  FCC  66-407.  This  decision  stated  that 
the  denial  of  Channel  296A  to  St.  Charles- 
Batavla  was  without  prejudice  to  refiling  at 
a  later  date  in  the  event  it  Is  technically 
feasible  after  a  decision  on  the  Waukegan 
and  Des  Plaines,  Ill.,  applications  for  Chan¬ 
nel  294.  We  would  reach  the  same  decision 
we  have  herein,  l.e.,  to  assign  Channel  296A 
to  Piano-Sandwich,  even  If  we  were  to  con¬ 
sider  the  relative  merits  of  the  assignment 
to  St.  Charles-Batavla.  Also  a  letter  of  oppo¬ 
sition  was  filed  by  WKKD,  Aurora,  Ill.,  stat¬ 
ing  without  evidence  that  local  service  Is 
rendered  to  these  communities  by  other 
stations.  This  opposition  contained  other 
matters  not  germalne  to  this  proceeding. 


3.  Beaver  Dam  and  Waupun,  Wis.; 
RM-1011  and  RM-1041.  In  our  notice, 
comments  were  invited  on  the  conflicting 
requests  for  Channel  237A  in  Beaver 
Dam  and  Waupun,  Wis.  Since  the  two 
communities  are  only  13  miles  apart, 
only  one  assignment  on  this  channel  is 
feasible.  Beaver  Dam  is  the  largest 
community  in  Dodge  County  and  has 
a  population  of  13,118.  Waupun  is  lo¬ 
cated  on  the  line  between  Dodge  and 
Fond  du  Lac  Counties  and  has  a  popula¬ 
tion  of  7,935.  It  is  neither  the  largest 
community  nor  the  county  seat  of  either 
county.  Both  communities  have  a  day¬ 
time-only  radio  station.  They  are  situ¬ 
ated  on  a  line  between  Madison  and  Fond 
du  Lac,  Wis. 

4.  Beaver  Dam  Broadcasting  Co.,  Inc., 
licensee  of  Station  WBEV  (AM) ,  and  pe¬ 
titioner  in  RM-1011  seeking  the  assign¬ 
ment  of  Channel  237A  to  Beaver  Dam, 
states  that  this  channel  should  be  as¬ 
signed  to  Beaver  Dam  rather  than  to 
Waupun.  It  urges  that  Beaver  Dam  is 
centrally  located  in  Dodge  County,  while 
Waupun  is  over  15  miles  from  the  county 
seat  of  Dodge  County  and  over  17  miles 
from  the  Fond  du  Lac  County  seat,  and 
that  the  needs  of  Fond  du  Lac  County 
are  Ml  by  the  construction  permit  out¬ 
standing  for  Ripon,  Wis.  and  the  appli¬ 
cations  which  have  been  filed  for  the 
assignment  in  Fond  du  Lac  as  well  as 
by  two  full  time  radio  stations  (at  Ripon 
and  Fond  du  Lac).  It  asserts  that  a 
station  in  Waupun  would  provide  a  sub¬ 
stantial  amount  of  service  to  Fond  du 
Lac  County,  which  does  not  need  it  and 
that  a  large  area  of  Dodge  County,  which 
does  need  the  service,  would  not  receive 
it.  These  factors,  it  urges,  together  with 
the  larger  size  of  Beaver  Dam,  point  to 
the  desirability  of  assigning  Channel 
237 A  to  Beaver  Dam,  rather  than 
Waupun.  . 

5.  In  view  of  the  fact  that  Beaver  Dam 
and  Waupun  are  only  13  miles  apart 
the  assignment  of  Channel  237A  to  either 
one  would  make  it  available  to  the  other 
under  the  “25-mile  rule”,  §  73.203(b). 
Assuming  that  applications  will  be  filed 
from  both  communities,  there  1s  no  need 
to  make  a  detailed  comparison  between 
them  herein.  Each  has  a  daytime-only 
AM  station  but  Beaver  Dam  is  the  larger 
of  the  two  communities.  We  are  there¬ 
fore  assigning  the  channel  to  Beaver 
Dam. 

6.  RM-1006;  Union  City,  Pa.  On  July 
6,  1966  (amended  on  July  21,  1966) 
WBEN,  Inc.,  licensee  of  Station  WBEN- 
FM,  Channel  273,  Buffalo,  N.Y.,  requested 
rule  making  to  assign  Channel  292A  to 
Union  City,  Pa.,  by  making  two  other 
necessary  changes  in  the  table  as  follows: 


City 

Channel  No. 

Present 

Proposed 

Erie,  Pa..  _ _ _ 

260,  272 A. 
279,  292A 

260,  272A, 
279 
292A 
276A 

292A 

Union  City  is  a  community  of  3,819  per¬ 
sons  and  is  located  about  19  miles  south¬ 
east  of  Erie.  Since  it  is  an  unlisted 
community  within  25  miles  of  Erie,  ap¬ 


plicants  for  a  station  in  Union  City  are 
permitted  to  file  for  the  Erie  channels 
under  §  73.203(b)  of  the  rules.  The  Bee 
Bee  Broadcasting  Co.  filed  such  an  ap¬ 
plication  for  Channel  272A  (BPH-5396) 
and  on  July  25,  1966,  the  Commission 
granted  this  application,  subject  to  a 
condition  that  the  assigned  channel  may 
be  changed  as  a  result  of  any  action 
which  may  be  taken  in  the  subject 
proceeding. 

7.  WBEN  states  that  Union  City  is 
about  15  miles  within  the  34  dbu  (50 
uv/m)  contour  of  its  FM  station  and 
since  communities  of  less  than  10,000 
population  are  considered  to  receive 
service  from  such  a  signal,  this  com¬ 
munity  and  others  near  it  receive  the 
WBEN-FM  service.  It  urges  that  the 
use  of  Channel  272A  at  Union  City  would 
cause  interference  to  this  signal  and  re¬ 
sult  in  the  loss  of  service  in  Corry  and 
Titusville,  Pa.,  as  well  as  in  Union  City. 
It  estimates  that  approximately  20,000 
persons  would  lose  the  service  of  WBEN- 
FM  as  a  result  of  the  operation  on  Chan¬ 
nel  272A  at  Union  City.  Petitioner  con¬ 
tends  that  its  proposal  would  have  no 
more  effect  on  the  Erie  assignments  than 
would  the  Bee  Bee  application  for  272A, 
that  the  interference  which  would  result 
to  WBEN-FM  would  be  avoided,  and 
that  the  same  number  of  assignments  in 
the  general  area  would  be  maintained. 

8.  The  Bee  Bee  Broadcasting  Co.,  per¬ 
mittee  on  Channel  272A  at  Union  City, 
opposes  the  substitution  of  Channel 
292A  for  272A  and  the  modification  of 
its  construction  permit  accordingly. 
Bee  Bee  urges  that  the  proposal  would 
place  an  economic  burden  on  it  since  it 
has  placed  a  firm  order  for  equipment 
which  will  have  to  be  modified,  has  used 
extensive  publicity  to  inform  the  public 
of  the  frequency  to  be  used,  and  has 
purchased  such  items  as  stationery, 
business  cards,  etc.  Bee  Bee  further 
submits  that  due  to  shadows  and  dis¬ 
tance  the  towns  mentioned  by  WBEN 
(Union  City,  Corry,  and  Titusville)  could 
not  possibly  receive  signals  from  WBEN- 
FM  at  some  100  miles  distant.  This 
party  also  raises  the  question  as  to 
whether  WBEN  would  not  object  to  the 
use  of  Channel  272A  at  Erie  or  another 
community,  if  and  when  an  application 
is  filed  for  it.  Finally,  Bee  Bee  con¬ 
tends  that  the  proposal  would  benefit 
only  WBEN  but  would  not  serve  the  pub¬ 
lic  interest. 

9.  In  reply  to  the  Bee  Bee  contention 
that  the  proposed  substitution  of  Chan¬ 
nel  292A  for  272A  would  cause  an  eco¬ 
nomic  burden  to  the  permittee  and 
confusion  to  the  public,  WBEN  points 
out  that  the  grant  to  Bee  Bee  was  con¬ 
ditioned  on  a  change  in  frequency,  that 
this  condition  was  accepted  by  the  per¬ 
mittee,  and  that  therefore  any  economic 
burden  or  confusion  was  taken  on  their 
own  risk  and  is  a  result  of  their  own 
choosing.  On  the  matter  of  possible  in¬ 
terference  to  the  signal  of  WBEN-FM 
in  the  communities  named,  WBEN  ar¬ 
gues  that  Bee  Bee  statements  with  re¬ 
gard  to  the  service  and  interference  are 
speculations  and  should  be  disregarded 
in  view  of  the  sworn  statements  of  the 
qualified  consulting  engineer  who  pre¬ 
pared  the  WBEN  petition.  With  regard 
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to  the  final  contention  of  Bee  Bee. 
namely  that  WBEN  may  in  the  future 
also  object  to  the  use  of  Channel  272A 
at  Erie  or  elsewhere.  WBEN  responds  by 
submitting  that  this  question  was  al¬ 
ready  answered  by.  the  Commission 
when,  in  the  notice,  it  stated  that  it  did 
not  contemplate  the  nonuse  of  Channel 
272A  in  Erie  or  elsewhere  if  there  is  a 
demand  for  the  channel.  Finally. 
WBEN  urges  that  Bee  Bee  did  not  raise 
any  valid  legal  or  public  interest  argu¬ 
ments  which  warrant  denial  of  the 
proposal. 

10.  We  have  carefully  considered  all 
the  comments  submitted  by  the  parties 
interested  in  this  proposal  and  believe 
that  it  should  be  adopted.  The  substi¬ 
tution  of  Channel  292A  for  272A  would 
remove  a  possible  source  of  interference 
without  adversely  affecting  any  stations 
or  assignments  and  without  a  loss  of 
allocation  efficiency.  No  future  objec¬ 
tion  to  the  use  of  Channel  272A  in  the 
area  will  be  considered  by  the  Commis¬ 
sion.  The  economic  problem  which  Bee 
Bee  raises  is  one  which  it  has  brought 
upon  itself  in  violation  of  the  specific 
condition  placed  upon  the  construction 
permit.  While  our  rules  do  not  protect 
stations  from  interference  which  results 
from  stations  beyond  the  minimum  spac- 
ings.  there  may  be  instances,  such  as  the 
subject  case,  where  the  public  would 
benefit  from  a  change  in  assignment. 
Since  this  action  merely  results  in  the 
selection  of  one  channel  assigned  to  Erie 
(292A)  instead  of  another  (272A)  with¬ 
out  any  adverse  effect  on  the  public  in¬ 
terest  we  are  making  the  change.- 

11.  RM-1014;  Harrisonville,  Mo.  In 
response  to  a  petition  for  rule  making 
filed  on  August  11.  1966,  by  George 
Vowels,  a  prospective  applicant  for  a  new 
FM  station  at  Harrisonville,  Mo.,  we  in¬ 
vited  comments  on  his  proposal  to  assign 
Channel  264  to  Harrisonville,  Mo.  Har¬ 
risonville  has  a  population  of  3,510  per¬ 
sons,  and  Cass  County,  in  which  it  is 
the  county  seat,  has  a  population  of 
29,702  persons.  There  are  no  radio  sta¬ 
tions  or  FM  assignments  in  the  county. 
Harrisonville  is  located  about  30  miles 
from  Kansas  City.  In  view  of  the  alle¬ 
gation  that  no  Class  A  channels  were 
available  to  Harrisonville,  we  invited 
comments  on  the  proposal  to  assign 
Channel  264,  a  Class  C  channel,  to  that 
community,  in  spite  of  our  reluctance 
to  do  so. 

12.  Vowels  submits  that  the  29,000  res¬ 
idents  of  Cass  County  are  now  depend¬ 
ent  upon  radio  service  from  outside  the 
county.  He  estimates  that  the  present 
population  is  over  37.000  and  that  there 
is  adequate  support  for  the  proposed  sta¬ 
tion  in  view  of  the  estimated  $9  million 
annual  retail  sales  for  the  community 
of  Harrisonville  and  of  $21  million  for 
the  county.  It  is  estimated  that  there 
are  117  merchants  and  144  businesses 
furnishing  services  to  the  public  in  Har- 


3  Since  Erie  is  so  much  larger  than  Union 
City  we  have  decided  to  leave  all  the  present 
four  assignments  in  the  former  and  accom¬ 
plish  the  objective  of  the  petitioner  by 
merely  modifying  the  authorization  of  Bee 
Bee  from  Channel  272A  to  292A. 


risonville.  Letters  from  various  leaders 
in  government,  civic  organizations,  and 
education  are  attached  as  evidence  of 
interest  in  the  proposed  broadcasting 
facility.  Finally.  Vowels  points  out  that 
he  is  not  planning  another  Kansas  City 
station  since  he  wishes  to  provide  a  local 
outlet  for  Cass  County  and  other  sur¬ 
rounding  communities,  and  an  outlet  for 
local  advertisers  which  cannot  afford  the 
Kansas  City  rates,  at  a  site  in  the  vicin¬ 
ity  of  Harrisonville. 

13.  Lebanon  Broadcasting  Co.  opposes 
the  assignment  of  Channel  264  to  Har¬ 
risonville  since  it  would  preclude  the  as¬ 
signment  of  Channel  263  to  Lebanon, 
Mo.,  and  asks  that  the  two  requests  be 
considered  simultaneously.  Since  we 
have  in  a  memorandum  opinion  and 
order  adopted  on  January  5,  1967,  RM- 
1038.  FCC  67-28.  denied  the  request  for 
reconsideration  of  Lebanon  looking  to¬ 
ward  the  assignment  of  Channel  263  to 
Lebanon,  we  will  not  consider  further 
the  Lebanon  opposition  or  the  Vowels 
reply  thereto. 

14.  We  are  of  the  view  that  the  pro¬ 
posal  to  assign  Channel  264  to  Harrison¬ 
ville  would  serve  the  public  interest  and 
should  be  adopted.  In  view  of  the  fact 
that  no  Class  A  channels  are  available 
for  assignment  to  Harrisonville  we  are 
adopting  the  proposal  in  spite  of  our 
normal  policy  of  assigning  Class  A  chan¬ 
nels  to  such  small  communities.  We 
are,  however,  noting  the  representations 
of  petitioner  that  he  plans  to  provide  a 
local  service  to  Harrisonville,  Cass 
County,  and  other  small  communities  in 
the  area  and  not  to  provide  an  addi¬ 
tional  service  to  Kansas  City,  where 
there  are  sufficient  assignments,  and 
that  he  plans  to  locate  the  site  of  the 
station  in  the  vicinity  of  Harrisonville. 
It  is  expected  that  the  site  selected  will 
be  done  so  on  the  basis  of  providing  the 
service  promised. 

15.  RM-986;  Marion,  Va.  In  a  peti¬ 
tion  filed  on  June  15,  1966,  and  amended 
on  August  4.  1966,  Emerald  Sound.  Inc., 
licensee  of  Station  WOLD  (AM),  Marion, 
Va.,  requested  rule  making  to  add  the 
assignment  of  Channel  272A  to  Marion 
as  follows: 


<'itv 

Channel  No. 

Present  ! 

Proposed 

Marion,  Va 

:  “I 

230,  272A 

Marion  is  a  community  of  8,385  persons 
and  the  county  seat  of  Smyth  County, 
which  has  a  population  of  31,066.  Sta¬ 
tion  WMEV-FM  operates  on  Channel 
230.  There  are  also  two  daytime-only 
AM  stations  in  the  community,  WOLD 
and  WMEV,  licensed  to  petitioner  and  to 
the  FM  licensee  respectively.  Emerald 
submits  that  Marion  has  no  local  news¬ 
paper  and  therefore  the  people  are  de¬ 
pendent  upon  radio  for  local  news  and 
civic  affairs  items,  that  there  is  a  need 
for  additional  nighttime  service,  and 
that  it  will  apply  for  a  new  FM  station 
in  the  event  the  proposal  is  adopted. 
It  states  that  Marion  is  an  Important 
manufacturing  and  educational  center 


and  the  location  of  many  government 
and  civic  activities.  Figures  are  cited  as 
to  the  retail  sales,  major  industries,  bank 
deposits,  etc.  to  justify  the  need  for  a 
second  FM  outlet.  Emerald  also  points 
out  that  Marion  is  located  in  the  moun¬ 
tainous  southwestern  section  of  Virginia 
and  quite  distant  from  population  cen¬ 
ters  and  large  cities.  In  an  engineering 
statement  Emerald  shows  that  in  the 
area  in  which  the  use  of  Channel  272A 
would  be  precluded  upon  its  assign¬ 
ment  to  Marion  there  are  only  four 
communities  of  over  1,000  population 
(Chilhowie,  Saltville,  Richlands  and 
Tazewell*  which  do  not  have  FM  assign¬ 
ments.  but  that  two  other  Class  A  as¬ 
signments  (Channels  261A  and  285A> 
would  still  be  available  for  the  future 
needs  of  such  communities.3  It  also 
shows  that  potential  assignments  on  the 
six  adjacent  channels  would  not  be  pre¬ 
cluded  by  the  addition  of  Channel  272A 
to  Marion. 

16.  While  normally  we  would  be  reluc¬ 
tant  to  assign  a  second  channel  to  a 
community  the  size  of  Marlon  and  to 
mix  a  Class  A  and  C  assignment  in  the 
same  community,  we  are  of  the  view  that 
the  proponent  has  made  a  sufficient 
showing  of  need  for  a  second  FM  sta¬ 
tion  and  nighttime  radio  service  in  the 
community  to  warrant  adoption  of  the 
proposal.  We  are  led  to  this  conclusion 
especially  in  light  of  the  showing  that 
the  additional  assignment  would  pre¬ 
clude  the  use  of  the  same  or  any  of  the 
pertinent  adjacent  channels  in  only  four 
small  communities  which  might  need 
such  an  assignment  in  the  future.  The 
petitioner  has  shown  that  there  are  other 
assignments  available  for  the  only  com¬ 
munities  which  could  be  so  affected.  We 
are  therefore  adopting  the  petitioner’s 
request. 

17.  RM-1021:  Hannibal,  Mo.  In  re¬ 
sponse  to  a  petition  filed  on  August  24, 
1966,  by  Mark  Twain  Broadcasting  Co., 
licensee  of  Station  KHMO(AM).  Han¬ 
nibal.  Mo.,  the  Commission  invited  com¬ 
ments  on  a  proposal  to  substitute  Chan¬ 
nel  225  for  254  at  Hannibal  by  making 
an  additional  change  as  follows : 


Channel  No. 

City 

Present  j 

1  I’ro|K>scd 

Hannibal,  Mo 

2M 

Fulton,  Mo . 

224A 

24»A 

18.  The  purpose  of  the  change  is  to 
eliminate  the  need  for  placement  of  the 
transmitter  site  about  12  miles  out  of 
town  in  order  to  meet  the  required  mini¬ 
mum  separations  to  other  stations  and 
assignments.  Mark  Twain  urges  that 
Channel  225  could  be  used  in  the  city  it¬ 
self  and  that  this  would  permit  more 
effective  use  of  the  assignments  and 
would  better  provide  for  the  broadcast 
needs  of  northeast  Missouri. 

19.  We  are  of  the  view  that  the  pro¬ 
posal  would  serve  the  public  interest  and 
should  be  adopted  since  it  would  per- 


•Saltvllle  and  Chilhowie  are  in  the  same 
county  as  Marlon,  and  Richlands  and  Taze¬ 
well  are  In  one  county. 
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mit  the  construction  of  the  station  In 
the  city  of  Hannibal  Itself  with  all  the 
attendant  benefits  which  would  flow 
from  this,  without  adverse  effect  on 
other  stations  and  assignments. 

20.  RM-1020;  Mount  Pleasant  and 
Burlington,  Iowa.  Mount  Pleasant, 
Iowa,  has  a  population  of  5,843  and  the 
county  in  which  it  is  located  (Henry) 
has  a  population  of  18,187.  There  are 
no  AM  stations  in  Mount  Pleasant,  nor 
are  there  any  FM  channels  assigned  to  it. 
Channel  297  is  assigned  to  Burlington, 
Iowa,  26  miles  from  Mount  Pleasant.  In 
order  to  make  Channel  297  available  to 
prospective  applicants  in  the  latter, 
Edward  R.  Carney,  Jr.,  filed  a  petition 
requesting  that  the  297  assignment  be 
made  to  the  hyphenated  Mount 
Pleasant-Burlington  area.  Comments 
were  invited  on  his  proposal  in  the 
Notice. 

21.  Burlington  has  a  population  of 
32,430  and  its  county  (Des  Moines)  has 
a  population  of  44,605.  The  city  has 
two  AM  stations,  a  Class  IV  and  a  day¬ 
time-only  station.  There  is  pending  an 
application  for  the  sole  FM  channel  as¬ 
signed  (297)  from  RB,  Inc.,  BPH-5224. 
This  party  is  the  licensee  of  the  Class 
IV  AM  station  in  Burlington,  KBUR. 

22.  Petitioner  states  that  the  assign¬ 
ment  of  Channel  297  to  the  combined 
Mount  Pleasant-Burlington  area  would 
allow  the  residents  of  Mount  Pleasant  to 
share  in  a  much  needed  first  local  radio 
service.  It  submits  that  Mount  Pleasant 
has  grown  at  a  much  greater  rate  than 
Burlington,  that  there  is  a  great  need 
for  a  local  station  and  the  necessary 
support  for  such  an  operation,  and  that 
it  is  an  important  educational,  business, 
and  commercial  center.  Letters  of  sup¬ 
port  for  the  proposed  station  are  sub¬ 
mitted  from  a  number  of  business  people 
in  the  community.  Finally,  petitioner 
states  that  Channel  297  is  the  only  Class 
C  assignment  available  which  will  meet 
the  mileage  separation  rules  and  provide 
service  to  both  Mount  Pleasant  and 
Burlington. 

23.  RB,  Inc.  opposes  the  request  to 
hyphenate  the  assignment  of  Channel 
297  on  various  grounds.  Procedurally  it 
argues  that  it  would  further  delay  action 
on  its  application  for  a  new  FM  station 
in  Burlington,  an  action  which  would  be 
disruptive  of  the  Commission’s  normal 
processing.  It  submits  that  a  station  at¬ 
tempting  to  give  primary  attention  to 
both  Mount  Pleasant  and  Burlington 
would  do  justice  to  neither  city.  It  is 
alleged  that  the  need  for  a  new  FM  sta¬ 
tion  in  Mount  Pleasant  is  exaggerated  in 
view  of  the  fact  that  KXGI,  Fort  Madi¬ 
son,  operates  auxiliary  studios  in  Mount 
Pleasant,  the  efforts  of  KBUR  at  Bur¬ 
lington  to  serve  the  needs  of  Mount 
Pleasant,  and  the  pending  AM  applica¬ 
tion  for  Mount  Pleasant  itself.  RB  con¬ 
tends  that  the  Commission  has  not  pre¬ 
viously  granted  dual  city  identification 
in  two  cities  as  much  as  26  miles  apart 
and  that  under  the  “25-mile  rule”  the 
channel  would  be  available  to  other  com¬ 
munities  within  25  miles  of  Mount  Pleas¬ 
ant  and  this  could  result  in  Burlington 
not  getting  even  a  1  mv/m  contour  signal 
from  its  sole  FM  assignment.  In  view 


of  the  relative  size  of  the  communities 
Involved  and  the  greater  economic  Im¬ 
portance  of  Burlington,  RB  urges  that 
the  present  assignment  conforms  to  sec¬ 
tion  307(b),  especially  in  view  of  the 
Commission’s  policy  of  assigning  Class  A 
channels  to  the  smaller  communities  and 
Class  B  and  C  channels  to  the  large  cities. 
It  suggests  that  either  Channel  237A  or 
288A  could  be  assigned  to  Mount  Pleasant 
in  full  conformance  with  the  rules.  RB 
also  attaches  letters  from  prominent 
civic,  governmental,  and  educational 
leaders  urging  the  need  for  an  FM  sta¬ 
tion  in  Burlington. 

24.  In  reply  to  RB,  Inc.,  Mr.  Carney 
reiterates  that  he  is  proposing  a  dual  city 
station  with  service  contemplated  to  both 
communities  and  drawing  upon  the 
resources  of  both.  He  challenges  the 
statement  that  Station  KXGI  in  Fort 
Madison  serves  Mount  Pleasant  ade¬ 
quately  in  view  of  the  poor  signal  placed 
in  the  city  (less  than  2  mv/m)  and  the 
lack  of  employees  at  KXGI  with  interest 
in  the  Mount  Pleasant  community. 

25.  We  have  carefully  considered  all 
the  comments  and  data  submitted  by  the 
parties  in  this  proceeding  and  conclude 
that  Channel  297  should  be  retained  in 
Burlington,  the  much  larger  community, 
and  that  Channel  288A  should  be  as¬ 
signed  to  Mount  Pleasant  to  meet  the 
needs  of  that  community  for  a  local  ra¬ 
dio  outlet.  We  are  of  the  view  that 
these  assignments  would  represent  a  fair 
and  equitable  distribution  of  available 
facilities  and  would  best  serve  the  public 
interest.  The  assignment  of  the  Class  C 
channel  to  the  larger  city  of  Burlington 
and  a  Class  A  channel  to  the  smaller  city 
of  Mount  Pleasant  also  conforms  to  our 
general  policy  in  this  regard.  A  Class  A 
assignment  should  provide  adequate 
service  to  both  Mount  Pleasant  and  its 
county  and  a  station  on  Channel  297  at 
Burlington  would  in  addition  provide  a 
second  FM  service  to  the  area.  Thus 
the  action  we  are  taking  would  provide 
more  service  to  the  public  than  would 
that  proposed  by  petitioner.  We  are 
therefore  retaining  Channel  297  at  Bur¬ 
lington  and  assigning  Channel  288A  to 
Mount  Pleasant. 

26.  RM-1019;  Angola,  Ind.  The  no¬ 
tice  in  this  proceeding  denied  a  request  of 
Steuben  County  Broadcasting  Co.,  pro¬ 
spective  applicant  for  a  new  FM  station 
in  Angola,  Ind.,  for  the  addition  of  Chan¬ 
nel  288A  to  Angola  by  deleting  it  from 
Fort  Wayne  but  did  invite  comments 
on  a  proposal  to  assign  Channel  261A  to 
Angola  without  any  other  changes  in  the 
Table.  It  was  pointed  out  that  such  an 
assignment  would  require  the  placement 
of  the  station  at  a  site  about  2-3  miles 
north  of  the  city  in  order  to  meet  the 
required  spacings. 

27.  Angola  has  a  population  of  4,746 
persons  and  its  county  has  a  population 
of  17,184.  It  is  the  county  seat  and 
largest  community  in  Steuben  County 
and  is  located  in  the  northeast  corner  of 
Indiana.  There  are  no  AM  stations  or 
FM  assignments  in  the  county.  Since 
we  agreed  with  the  petitioner  that  An¬ 
gola  merits  a  first  FM  assignment,  we 
instituted  rule  making  on  the  Channel 
261A  proposal. 


28.  Twin  Valley  Broadcasters,  Inc., 
licensee  of  Station  WANG(FM),  Cold- 
water,  Mich.,  E.  Harold  Munn,  Jr.,  one 
of  the  principals  of  WANG,  Barry  Broad¬ 
casting  Co.,  licensee  of  Station  WBCH- 
(AM),  Hastings,  Mich.,  and  James  A. 
Chase,  prospective  applicant  for  a  new 
FM  station  at  Angola,  point  to  a  problem 
connected  with  the  assignment  of  Chan¬ 
nel  261 A  to  Angola  but  agree  that  this 
community  merits  a  local  full-time  FM 
station.  Mr.  Chase  filed  a  separate  peti¬ 
tion  for  rule  making  (RM-1070),  but 
since  in  substance  it  is  similar  to  the 
other  comments  and  contains  a  similar 
counterproposal,  we  are  considering  it 
herein  as  a  comment  in  this  proceeding. 
The  principal  objection  to  the  261A  pro¬ 
posal  is  that  the  area  in  which  it  is  tech¬ 
nically  feasible  is  small  and  that  a  site 
selected  in  a  portion  of  the  area  in  which 
the  same  channel  is  available  for  use  at 
Hastings,  Mich.,  could  eliminate  the  An¬ 
gola  site  area.*  Under  these  circum¬ 
stances  and  since  Hastings  is  larger  than 
Angola  and  receives  less  aural  services, 
these  parties  argue  that  the  Angola  as¬ 
signment  on  Channel  261 A  should  not  be 
adopted.  They  propose  two  alternative 
methods  of  obtaining  an  assignment  for 
Angola.  One  would  delete  Channel  240A 
from  Defiance,  Ohio,  and  assign  it  to  An¬ 
gola  without  any  other  changes.  The 
second  would  shift  Channel  221A  from 
Hillsdale,  Mich.,  to  Angola,  but  would  re¬ 
quire  an  educational  station  in  Hunting- 
ton,  Ind.  to  change  its  frequency.  Both 
of  these  communities  are  larger  than  An¬ 
gola  (Hastings  has  a  population  of  7,629 
and  Defiance  has  14,553) .  While  the  as¬ 
signments  proposed  to  be  deleted  are  the 
only  FM  assignments  in  each  community, 
each  has  a  full-time  AM  station. 

29.  We  have  considered  all  the  com¬ 
ments  and  data  submitted  by  the  in¬ 
terested  parties  in  this  case  and  conclude 
that  we  should  adopt  the  assignment  of 
Channel  261A  to  Angola,  as  proposed  in 
the  notice.  In  so  doing  we  believe,  as 
the  parties  concede,  that  Angola  and 
Steuben  County  merit  the  assignment 
of  a  first  radio  outlet.  We  also  recog¬ 
nize  that  the  use  of  this  channel  at  a  site 
meeting  all  the  requirements  of  the  rules 
will  restrict  somewhat  the  selection  of  a 
site  for  Channel  261 A  at  Hastings,  Mich. 
However,  on  December  21,  1966,  the 
Commission  granted  a  request  for  waiver 
of  §  73.207(a)  and  accepted  for  filing  the 
application  of  Barry  Broadcasting  Co. 
In  the  event  this  application  for  the  use 
of  Channel  261A  at  Hastings  is  not 
granted,  there  will  still  remain  a  rather 
large  area  west  and  northwest  of  Hast¬ 
ings  from  which  the  spacing  may  be 
met  and  the  required  signal  can  be 
placed  over  all  of  Hastings.  Thus,  a 
grant  of  the  subject  proposal  would  not 
prelude  the  utilization  of  Channel  261A 
in  Hastings.  As  to  the  two  alternative 
proposals,  these  would  require  the  de- 


*  On  Nov.  22,  1966,  Barry  Broadcasting  Co., 
licensee  of  Station  WBCH(AM),  Hastings, 
Mich.,  tendered  an  application  for  the  use 
of  Channel  261A  at  Hastings,  together  with  a 
request  for  a  waiver  of  the  minimum 
spacings  requirements  in  order  that  it  may 
utilize  Its  AM  site.  » 
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letion  of  the  only  FM  assignments  in 
communities  much  larger  than  Angola 
and  in  addition  one  would  require  a 
change  in  the  assignment  of  an  edu¬ 
cational  FM  station.  We  do  not  believe 
that  either  alternative  has  any  merit, 
especially  in  view  of  the  availability  of 
Channel  261  A.  We  are  therefore  as¬ 
signing  Channel  261A  to  Angola  on  con¬ 
dition  that  a  site  be  selected  which  con¬ 
forms  to  all  the  rules. 

30.  Clanton,  Ala.  In  addition  to  the 
above-discussed  changes  proposed  by  in¬ 
terested  parties,  the  Commission  pro¬ 
posed  to  delete  Channel  265A  from 
Clanton,  where  it  was  previously  used 
and  is  short-spaced,  to  Selma,  in  order 
to  provide  that  community  with  a  sec¬ 
ond  assignment.  Selma  has  a  popu¬ 
lation  of  28,385  and  its  county  has  a  pop¬ 
ulation  of  56,667.  It  also  has  three  AM 
stations,  two  Class  IV  and  one  daytime- 
only  station.  Clanton  has  a  population 
of  5,683.  A  station  operates  on  Channel 
249A  and  it  also  has  a  daytime-only  AM 
station. 

31.  Talton  Broadcasting  Co.,  licensee 
of  Stations  WHBB  and  WHBB-FM,  at 
Selma,  Ala.,  requests  that  the  Commis¬ 
sion  hold  in  abeyance  its  proposed  as¬ 
signment  of  Channel  265A  to  Selma  or 
that  it  assign  this  channel  to  one  or 
more  communities  in  which  the  assign¬ 
ment  is  technically  feasible.  Talton 
states  that  its  request  is  not  for  the  pur¬ 
pose  of  lessening  competition  in  Selma 
but  to  prevent  any  prejudice  against  a 
proposed  future  petition  to  provide 
Selma  with  a  Class  C  assignment.  It 
urges  that  Selma  needs  and  merits  a 
wide-area  coverage  assignment.  Several 
communities  are  suggested  as  possible 
assignment  locations  for  Channel  265A 
and  others  are  listed  wherein  two  assign¬ 
ments  are  possible  on  the  same  channel. 

32.  After  careful  consideration  of  the 
proposal  made  on  our  own  motion  and 
the  comments  submitted  by  Talton.  we 
are  of  the  view  that  the  assignment  of 
Channel  265A  to  Selma  would  serve  the 
public  interest  and  should  be  made  at 
this  time.  Selma  is  over  four  times  as 
large  as  any  of  the  communities  named 
by  Talton.  In  addition,  one  of  them 
i  Marion)  could  apply  for  the  channel  in 
view  of  the  fact  that  it  is  an  unlisted 
community  located  within  -25  miles  of 
Selma  (5  73.203(b)).  Further,  a  second 
assignment  could  also  be  made  in  the 
area  southeast  of  Selma  should  the  need 
or  demand  arise  at  some  future  time. 
One  of  the  communities  suggested  by 
Talton  (Clayton)  is  located  in  this  area. 
Finally,  this  action  will  in  no  way  prej¬ 
udice  any  decision  on  the  planned  peti¬ 
tion  of  Talton  for  a  Class  C  assignment 
in  Selma.  Such  a  request  will  be  judged 
on  its  own  merits  and  consideration  will 
be  given  at  that  time  to  the  deletion  of 
Channel  265A  from  Selma  and  possibly 
its  assignment  elsewhere. 

33.  Authority  for  the  adoption  of  the 
amendments  adopted  herein  is  contained 
in  sections  4(i),  303,  and  307(b)  of 


the  Communications  Act  of  1934,  as 
amended. 

34.  In  accordance  with  the  determina¬ 
tions  made  above:  It  is  ordered.  That  ef¬ 
fective  February  24,  1967,  $  73.202  of  the 
Commission’s  rules  and  regulations,  the 
FM  Table  of  Assignments,  is  amended  to 
read,  insofar  as  the  communities  named 
are  concerned,  as  follows: 

Channel 

City  No. 


Alabama : 


Clanton  -  .  . . . 

Selma  _  _ 

_  249A 

.  261  A,  265A 

Illinois: 

Piano-Sandwich  . 

_  296 A 

Indiana : 

Angola  . 

_ 261A 

Iowa: 

Mount  Pleasant-. 

.  .  _ .  288A 

Kentucky: 

Falmouth _  237A 

Missouri : 


Fulton _  249A 


Hannibal  _ 

_  .  225 

Harrisonville-- _ 

_  264 

Ohio: 


Gallon .  240A 

Oklahoma : 


Pennsylvania: 

Kane  -  -  -  -  . 

_  276A 

Linesvllle _  - . 

_  269A 

Virginia: 

Marlon _  _ 

...  230,  272A 

Wisconsin: 

Beaver  Dam  _ 

. .  237A 

35.  It  is  further  ordered.  Pursuant  to 
section  316  of  the  Communications  Act 
of  1934,  as  amended,  that  the  outstand¬ 
ing  construction  permit  held  by  The  Bee 
Bee  Broadcasting  Co.,  for  Station  WBVB, 
on  Channel  272A  at  Union  City.  Pa.,  is 
modified,  to  specify  operation  on  Chan¬ 
nel  292A  subject  to  the  following  condi¬ 
tions: 

(a)  That  the  permittee  shall  submit  to 
the  Commission  in  writing  by  January 
20,  1967,  its  consent  to  the  above 
modification. 

(b)  That  the  permittee  shall  sumbit 
to  the  Commission  by  February  14,  1967, 
all  the  technical  information  normally 
required  for  the  issuance  of  a  construc¬ 
tion  permit  for  operation  on  Channel 
292A,  including  any  changes  in  antenna 
and  transmission  line. 

36.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interpret  or  apply  secs.  303,  307,  48 
Stat.  1082,  1083;  47  U.S.C.  303,  307) 

Adopted:  January  5,  1967. 

Released:  January  6,  1967. 

Federal  Communications 
Commission,5 

f seal  1  Ben  F.  Waple, 

Secretary. 

|F.R.  Doc.  67-363;  Filed,  Jan.  11,  1967; 
8:47  am.) 


‘Joint  dissenting  statement  of  Commis¬ 
sioners  Cox  and  Bartley  filed  as  part  of 
original  document;  Commissioner  Wads¬ 
worth  absent. 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Crab  Orchard  National  Wildlife 
Refuge,  III. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  28.28  Special  regulations,  public  ac¬ 
cess,  use  and  recreation;  for  individ¬ 
ual  wildlife  refuge  areas. 

Illinois 

CRAB  ORCHARD  NATIONAL  WILDLIFE  REFUGE 

Public  use  is  permitted  on  the  Crab 
Orchard  National  Wildlife  Refuge  sub¬ 
ject  to  the  following  special  conditions: 

(1)  Swimming  is  permitted  only  at 
beach  areas  as  designated  by  signs. 

(2)  All  types  of  flotation  devices,  other 
than  U8.  Coast  Guard  approved  life  sav¬ 
ing  devices,  are  prohibited  on  refuge 
waters. 

(3)  Foodstuffs,  drink  containers 
(cans,  bottles,  cartons) .  pets,  or  fires  are 
prohibited  at  designated  beach  areas. 

(4)  The  Carterville,  Hogan,  Lookout 
Point,  and  Crab  Orchard  Beach  areas  are 
open  from  5  a  m  .  c.s.t.  until  9  pm,  c.s.t. 
daily. 

(5)  Horses  and  horseback  riders  are 
permitted  only  in  areas  where  designated 
by  signs  or  marked  horseback  trails. 

(6)  Boats  containing  toilets  that  flush 
directly  into  the  water  must  have  the 
toilet  sealed  when  the  craft  is  on  refuge 
waters. 

(7)  Sailboats  when  underway  between 
sunset  and  sunrise  must  display  a  bright 
white  light  visible  all  around  the  horizon 
for  a  distance  of  2  miles. 

(8)  Open  alcoholic  beverages  are  not 
permitted  on  any  boat  propelled  by  me¬ 
chanical  power  while  the  craft  is  in  oper¬ 
ation. 

(9)  The  drinking  or  possession  of  al¬ 
coholic  beverages  by  persons  under  21 
years  of  age  is  prohibited  on  the  refuge 
area. 

(10)  The  transportation  or  possession 
of  open  alcoholic  beverages  in  a  motor 
vehicle  is  prohibited  on  the  refuge  area. 

Loyal  A.  Mehrhoff,  Jr„ 
Project  Manager,  Crab  Orchard 
National  Wildlife  Refuge, 
Carterville,  III. 

January  4,  1967. 

|F.R.  Doc.  67-350;  Filed.  Jan.  11,  1967; 
8:46  a.m.| 
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PART  33— SPORT  FISHING 

Crab  Orchard  National  Wildlife 
Refuge,  III. 

The  following  special  regulation  Is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuges. 

Illinois 

CRAB  ORCHARD  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Crab  Orchard  Na¬ 
tional  Wildlife  Refuge,  Ill.,  is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  These  open  areas  com¬ 
prising  8,800  acres  are  delineated  on 
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maps  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife,  1006  West  Lake  Street.  Min¬ 
neapolis,  Minn.  55408.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1, 
1967,  through  December  31, 1967,  in  areas 
designated  on  map  as  I  and  III ;  and  from 
March  15,  1967,  through  September  30, 
1967,  daylight  hours  only,  in  area  desig¬ 
nated  on  map  as  II. 

(2)  The  use  of  boats  is  permitted,  ex¬ 
cept  that  no  boat  with  motor  larger  than 
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six  (6)  horsepower  is  permitted  on  Devils 
Kitchen  Lake  and  on  Little  Grassy  Lake. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  De¬ 
cember  31, 1967. 

Loyal  A.  Mehrhoff,  Jr., 
Project  Manager,  Crab  Orchard 
National  Wildlife  Refuge, 
Carterville,  III. 

January  3,  1967. 

(F.R.  Doc.  67-351;  Piled.  Jan.  11,  1967; 
8:46  a.m.J 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  1137  ] 

(Docket  No.  AO  326-All] 

MILK  IN  EASTERN  COLORADO, 
MARKETING  AREA 

Notice  of  Rescheduled  Hearing  on 

Proposed  Amendments  to  Tentative 

Marketing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  notice  was  is¬ 
sued  December  30,  1966,  giving  notice  of 
a  public  hearing  to  be  held  at  the  Heart 
of  Denver  Motel,  1100  East  Colfax  Ave¬ 
nue,  Denver,  Colo.,  beginning  at  10  a.m., 
local  time,  January  13, 1967,  with  respect 
to  proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
regulating  the  handling  of  milk  in  the 
Eastern  Colorado,  marketing  area. 

Notice  is  hereby  given  that  the  said 
public  hearing  is  rescheduled  to  be  held 
on  February  1,  1967.  The  location  of 
the  hearing  and  its  scheduled  time  are 
not  changed. 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  10, 1967. 

Roy  W.  Lennartson, 
Associate  Administrator. 

[F.R.  Doc.  67-420;  Filed.  Jan.  11,  1967; 

9:54  a.m.j 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Parts  235,  241  ] 

(Docket  No.  16545] 

REINVESTMENT  OF  GAINS  DERIVED 
FROM  SALE  OR  OTHER  DISPO¬ 
SITION  OF  FLIGHT  EQUIPMENT 
AND  UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  AND  REPORTS  FOR  CER¬ 
TIFICATED  AIR  CARRIERS 

Termination  of  Proposed  Rule  Making 

January  9,  1967. 

Part  235  of  the  Economic  Regulations 
was  adopted  by  the  Board  in  1959  to  im¬ 
plement  the  provisions  of  section  406(d) 
of  the  Federal  Aviation  Act  of  1958  (ER- 
276,  effective  Aug.  10,  1959,  24  F.R.  5600) . 
Section  406(d)  provides  essentially  that 
in  determining  subsidy  the  Board  shall 
not  offset  against  subsidy  a  carrier’s 
gains  from  the  disposition  of  flight 
equipment  if  the  gains  have  been  rein¬ 
vested  in  flight  equipment  within  a  rea¬ 
sonable  time  as  prescribed  by  the  Board. 


Part  235  sets  forth  the  form  of  notice, 
the  type  of  evidence,  and  the  time  within 
which  gains  must  be  reinvested  by  a  car¬ 
rier  in  order  to  obtain  the  benefits  of  sec¬ 
tion  406(d). 

In  promulgating  Part  235,  the  Board 
considered  whether  section  406(d)  is  ap¬ 
plicable  to  transactions  resulting  in  the 
replacement  of  flight  equipment  with 
equipment  of  the  same  type;  i.e.,  of 
flight  equipment  to  one  person  and  pur¬ 
chase  of  like  equipment  from  another 
person,  exchange  of  flight  equipment  of 
the  same  type,  and  replacement  of  lost  or 
destroyed  flight  equipment  covered  by  in¬ 
surance.  The  Board  concluded  that  sec¬ 
tion  406(d)  was  applicable  to  the  sale- 
and-purchase  transaction.  In  such 
transactions,  subsidy  would  not  be  re¬ 
duced  by  the  amount  of  the  gain,  and  the 
carrier’s  investment  would  be  increased 
to  reflect  the  purchase  price  of  the  re¬ 
placement  equipment:  Provided,  That 
the  transaction  otherwise  met  the  stand¬ 
ards  of  honest,  economical,  and  efficient 
management,  and  the  developmental  cri¬ 
teria  of  section  406(b)  of  the  Act.  As  to 
even  exchanges  of  like  flight  equipment 
and  replacements  in  kind  by  an  insurer, 
the  transactions  have  been  treated  as 
substitutions  of  assets  with  no  gain 
realized.  We  left  for  later  determination 
in  appropriate  proceedings  the  questions 
whether  section  406(d)  is  applicable  to 
(1)  an  air  carrier’s  investment  of  insur¬ 
ance  proceeds  in  flight  equipment  of  the 
same  type  as  the  lost  equipment  in  cases 
where  the  insurer  does  not  exercise  an 
option  to  replace  the  equipment  in  kind 
and  (2)  an  exchange  of  flight  equipment 
of  the  same  type  involving  receipt  of 
additional  cash  or  other  consideration. 

On  October  5,  1965,  by  Notice  of  Pro¬ 
posed  Rule  Making  EDR^94  (30  F.R. 
12889),  the  Board  proposed  to  reverse 
its  determination  in  ER-276  with  respect 
to  sale  and  purchase  of  like  flight  equip¬ 
ment  and  to  dispose  of  the  two  matters 
left  open  specifically  in  ER-276  (i.e.,  in¬ 
vestment  of  insurance  proceeds  in  like 
flight  equipment  and  exchange  of  like 
flight  equipment  with  receipt  of  addi¬ 
tional  consideration).  We  proposed  to 
amend  Part  235  by  redefining  “gain” 
therein  to  exclude  transactions  involving 
(1)  sale  of  flight  equipment  to  one  per¬ 
son  and  purchase  of  like  equipment  from 
another  person,  (2)  investment  of  insur¬ 
ance  proceeds  in  like  flight  equipment, 
and  (3)  exchange  of  like  flight  equip¬ 
ment  where  cash  or  other  consideration 
is  received.  The  notice  proposed  that 
such  transactions  be  treated  as  a  sub¬ 
stitution  of  assets  with  no  increase  in 
investment  and  no  recapture  of  profits, 
and  that  the  amendment  be  retroactive 
to  the  effective  date  of  section  406(d)  of 
the  Act. 

Comments  were  also  Invited  on  (1)  an 
alternative  proposal  to  treat  profits  on 
such  transactions  as  recapturable  gains, 


and  (2)  defining  “like  flight  equipment” 
to  include  substantially  similar  aircraft. 
It  was  also  proposed  that  Part  241  be 
amended  to  conform  the  accounting 
regulations  to  the  policy  proposed. 

Comments  opposing  the  proposed  rule 
were  filed  individually  by  9  local-service 
carriers,1  2  Alaskan  carriers,*  and  1 
Hawaiian  carrier,*  and  by  24  carriers 
jointly.4  No  comments  were  filed  favor¬ 
ing  adoption  of  the  amendments. 

Upon  consideration  of  the  comments 
received,  the  Board  has  determined  not 
to  adopt  the  proposed  rule,  and  we  will 
therefore  terminate  this  proceeding.  In 
doing  so,  we  affirm  our  holding  in  the 
original  promulgation  of  Part  235  that 
the  sale-and-purchase  transaction  is 
protected  by  section  406(d),  and  we 
adopt  the  same  interpretation  with  re¬ 
spect  to  investment  of  insurance  pro¬ 
ceeds  in  like  equipment.  As  to  exchanges 
of  like  equipment  with  additional  con¬ 
sideration,  they  will  be  treated  as  ex¬ 
changes  generally  are  treated  under  the 
Part  241  accounting  regulations.* 

Basic  to  the  rationale  of  EDR-94  was 
the  concept  that  transactions  involving 
the  acquisition  of  aircraft  of  the  same 
type  as  the  aircraft  disposed  of  may 
properly  be  treated  as  “wash”  transac¬ 
tions  (i.e.,  as  giving  rise  to  no  gain  or 
loss),  even  though  the  disposition  and 
acquisition  transactions  were  independ¬ 
ent  cash  transactions.  We  are,  how¬ 
ever,  persuaded  that  capital  gains  are 
realized  when  the  insurance  proceeds  or 
sale  price  received  for  an  aircraft  ex¬ 
ceeds  the  book  value  of  the  aircraft,  re¬ 
gardless  of  what  disposition  is  made  of 
the  funds,  and  that  in  these  cases  the 
substitution-of-assets  theory  is  contrary 


1  Allegheny  Airlines,  Inc.,  Frontier  Airlines. 
Inc.,  North  Central  Airlines,  Inc.,  Ozark  Air 
Lines,  Inc.,  Pacific  Air  Lines,  Inc.,  Piedmont 
Aviation,  Inc.,  Southern  Airways,  Inc;,  Trans- 
Texas  Airways,  Inc.,  and  West  Coast  Airlines. 
Inc.  The  comments  of  North  Central  and 
West  Coast  were  filed  Jointly  with  Kodiak. 
Pacific’s  comments  were  filed  late;  however, 
they  consisted  only  of  a  letter  adopting  the 
views  of  some  of  the  other  carriers. 

*  Alaska  Coastal-Ellls  Airlines  and  Kodiak 
Airways,  Inc.  Alaska  Coastal's  comments 
were  filed  late. 

*  Hawaiian  Airlines,  Inc. 

‘Seven  local-service  carriers  (Allegheny, 
Lake  Central  Airlines,  Inc.,  North  Central, 
Pacific,  Piedmont,  Southern,  and  Trans- 
Texas);  the  two  Hawaiian  carriers  (Hawaiian 
and  Aloha  Airlines.  Inc).;  three  Alaskan  car¬ 
riers  (Alaska  Airlines,  Inc.,  Alaska  Coastal- 
Ellls.  and  Wien  Alaska  Airlines,  Inc.);  one 
helicopter  (New  York  Airways,  Inc.);  nine 
trunklines;  Pan  American  World  Airways, 
Inc.;  and  The  Flying  Tiger  Line  Inc. 

‘  The  accounting  regulations  presently  pro¬ 
vide  different  accounting  treatments  for 
exchanges,  depending  upon  whether  the 
amount  of  additional  consideration  involved 
constitutes  more  or  less  than  25  percent  of 
the  purchase  price.  Part  241,  S  5-3  (e)  (8). 
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to  generally  accepted  accounting  prin¬ 
ciples.  This  view  is  consistent  with  the 
Board's  established  accounting  and  rate¬ 
making  policy  of  recognizing  that  gains 
result  from  such  transactions,  since  the 
carrier  has  the  option  to  make  whatever 
use  of  the  proceeds  it  desires.  Thus, 
before  the  enactment  of  section  406(d), 
the  Board  uniformly  offset  against  sub¬ 
sidy  any  capital  gains  received  from  in¬ 
surance  proceeds,  notwithstanding  that 
they  were  invested  in  like  equipment, 
and  rejected  the  substitution-of-assets 
theory.* 

Further,  we  conclude  that  the  capital 
gains  in  question  are  protected  under  sec¬ 
tion  406(d).  The  Act  requires  that,  in 
order  to  claim  the  benefits  of  section 
406(d),  a  carrier  must  notify  the  Board 
that  it  has  invested  or  intends  to  reinvest 
gains  derived  from  the  sale  or  other  dis¬ 
position  of  flight  equipment  “in  flight 
equipment,”  and  must  submit  evidence 
in  the  manner  prescribed  by  the  Board 
that  “an  amount  equal  to  such  gains 
*  *  *  has  been  expended  for  purchase 
of  flight  equipment  or  has  been  deposited 
in  a  special  reequipment  fund  •  * 
Amounts  deposited  in  a  reequipment 
fund  are  to  be  used  solely  for  “investment 
in  flight  equipment,”  such  investment  to 
take  place  within  such  reasonable  time 
as  the  Board  may  prescribe.  Thus,  if  a 
carrier  invests  gains  from  the  disposal  of 
aircraft  in  like  aircraft,  it  has  met  the 
literal  requirements  of  section  406(d). 
The  statute  on  its  face  contains  no  re¬ 
quirement  that  the  reinvestment  be  made 
in  new  or  different  flight  equipment. 

Moreover,  although  it  is  clear  from  the 
legislative  history  that  the  primary  pur¬ 
pose  of  Congress  in  enacting  section  406 
(d)  was  to  encourage  modernization  and 
reequipment  programs  by  subsidized 
carriers  in  order  that  the  carriers  could 
provide  improved  service  and  reduce 
their  subsidy  requirements,  that  was  not 
the  sole  purpose  of  the  legislation.  Other 
purposes  were  to  put  the  subsidized  car¬ 
riers  on  an  equal  footing  with  other  in¬ 
dustries,  which  were  not  deprived  of  the 
benefit  of  capital  gains  from  disposal  of 
equipment,  and  in  general  to  assist  in  im¬ 
proving  the  financial  health  of  the  sub¬ 
sidized  carriers.  The  reason  for  restrict¬ 
ing  the  carriers’  use  of  such  retained 
gains  to  Investment  in  “flight  equipment” 
appears  to  have  been  to  assure  that  the 
Government  would  not  subsidize  use  of 
the  gains  for  other  purposes  such  as  dis¬ 
tribution  to  shareholders  or  investment 
in  nontransport  activities.  In  this  re¬ 
gard,  it  is  significant  that  an  amendment 
was  offered  on  the  floor  of  the  House 
which  would  have  confined  the  benefits 
of  the  statute  to  amounts  reinvested  in 
"new  and  modem  aircraft,”  but  that  this 
amendment  was  not  adopted/ 

In  view  of  the  foregoing,  we  conclude 
that  the  amendments  proposed  in 
EDR-94  are  not  within  our  authority. 
Accordingly,  we  hereby  withdraw  notice 


*  Northeast  Airlines,  Inc.,  Mall  Rates,  17 
CAB  317  (IMS). 

T  Cong.  Record,  House,  dally  ed„  July  26, 
1956,  p  1367*. 
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of  proposed  rule  making  EDR-94  and 
terminate  this  proceeding. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

(P.R.  Doc.  67-376;  Piled,  Jan.  11,  1967; 
8:48  a.m.| 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  61  1 

|  Docket  No.  7858;  Notice  67-1) 

CERTIFICATION  OF  PILOTS 
New  Basic  Pilot  Certificates,  Private 

and  Commercial  Pilot  Training  and 

Experience  Requirements,  and  In¬ 
strument  Ratings 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amending  Part  61  of  the  Federal 
Aviation  Regulations  to  establish  a  new, 
lower  requirement  pilot  certificate  to  be 
known  as  a  basic  pilot  certificate;  in¬ 
crease  the  training  and  experience  re¬ 
quirements  for  private  and  commercial 
pilot  qualification;  and  make  the  private 
pilot  eligible  for  an  instrument  rating 
when  he  meets  instrument  rating  re¬ 
quirements  without  further  total  flight 
time  requirements. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Agency,  Office  of  the  General 
Counsel,  Attention;  Rules  Docket,  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20553.  All  communications  re¬ 
ceived  on  or  before  April  13,  1967,  will 
be  considered  by  the  Administrator  be¬ 
fore  taking  action  on  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

The  Agency  is  preparing  a  comprehen¬ 
sive  “training  package"  designed  to  up¬ 
grade  and  modernize  pilot  training  and 
certification.  The  package  under  con¬ 
sideration  would  consist  of  the  following 
items: 

(1)  Establishing  a  new  basic  pilot  cer¬ 
tificate  that  would  require  only  basic  air¬ 
manship. 

(2)  Increasing  the  training  and  ex¬ 
perience  requirements  for  private  and 
commercial  pilot  qualification. 

(3)  Making  the  private  pilot  eligible 
for  an  instrument  rating  when  he  meets 
instrument  rating  requirements  without 
further  total  flight  time  requirements. 

(4)  Authorizing  “sampling”  technique 
in  practical  tests  for  private  or  commer¬ 
cial  pilot  certificates,  or  instrument 
ratings. 

(5)  Revising  and  upgrading  the  re¬ 
quirements  for  Issuing  airman  agency 
certificates  and  associated  ratings  to 
pilot  schools,  and  the  general  operating 
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rules  for  the  holders  of  those  certificates 
and  ratings. 

(6)  Establishing  a  pilot  instructor  cer¬ 
tificate  that  would  authorize  both  flight 
and  ground  instruction,  and  would  con¬ 
vey  additional  responsibilities  and  privi¬ 
leges. 

This  notice  is  concerned  with  items 
(1),  (2),  and  (3).  Item  (4)  has  already 
been  proposed  in  Notice  66-28,  issued 
July  27,  1966  (31  F.R.  10536),  for  private 
and  commercial  pilot  flight  tests.  It  is 
anticipated  that  items  (5)  and  (6)  will 
be  the  subjects  of  later  notices.  The 
public  comments  received  on  this  notice 
likely  will  be  available  in  determining  the 
content  of  the  latter  proposals. 

In  recent  years  the  Agency  has  re¬ 
ceived  requests  from  the  general  avia¬ 
tion  industry  for  some  kind  of  authori¬ 
zation  or  certification  that  would  allow 
limited  passenger  carrying  by  pilots  not 
yet  fully  qualified  as  private  pilots  under 
current  standards. 

At  the  same  time,  with  the  advent  of 
complex,  high-performance  aircraft  in 
general  aviation  operations  conducted  in 
an  increasingly  sophisticated  environ¬ 
ment,  it  has  been  necessary  for  reasons 
related  to  safe  and  effective  use  of  air¬ 
craft  to  make  additions,  such  as  cross¬ 
country  and  instrument  instruction,  to 
the  training  requirements  for  pilot  cer¬ 
tification.  There  has  been  no  propor¬ 
tionate  increase  in  training-hour  require¬ 
ments,  and  this  disparity  has  resulted  in 
making  the  training  requirements  of 
existing  regulations  somewhat  outdated. 
Thus,  according  to  records,  the  average 
applicant  for  a  private  pilot  certificate 
has  acquired  more  than  65  hours  when 
he  applies  for  certification. 

The  Civil  Aeronautics  Board  issued  a 
notice  of  proposed  rule  making  in  1958 
(Draft  Release  58-2)  proposing  to  in¬ 
crease  by  10  hours  the  minimum  experi¬ 
ence  requirement  for  private  pilot  certi¬ 
fication.  There  was  strong  objection  by 
the  industry  on  the  grounds  that  the  in¬ 
crease  would  discourage  new  flight  stu¬ 
dents,  and  the  proposal  was  not  imple¬ 
mented  by  a  final  rule.  However,  it  is  be¬ 
lieved  that  the  general  aviation  industry 
now  favors  upgrading  the  certification 
experience  requirements.  The  concur¬ 
rent  introduction  of  the  new  basic  pilot 
certificate  without  specific  time  require¬ 
ments  would  establish  an  intermediate 
step  (involving  lower  costs)  that  would 
accommodate  those  who  do  not  desire  to 
progress  to  the  full  passenger-carrying 
privileges  of  a  private  pilot.  The  new 
certificate  also  would  tend  to  encourage 
new  flight  students  who  otherwise  might 
not  desire  to  meet  greater  training  re¬ 
quirements  (the  necessity  to  qualify  for 
unlimited  operations  in  all  types  of  small 
aircraft  by  attaining  a  single-engine  land 
rating)  before  they  can  even  take  their 
families  on  local  flights. 

Item  (1) — New  basic  pilot  certificate. 
There  is  an  increasing  interest  in 
pleasure  flying  in  uncomplicated  light 
airplanes.  These  airplanes  have  rela¬ 
tively  short  range  and  low  cruising  speed 
capability,  and  they  often  have  minimal 
flight  instruments  and  no  radio.  Their 
moderate  performance  minimizes  the 
chance  of  beinR  trapped  in  unforeseen 
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adverse  weather,  and  makes  precaution¬ 
ary  landings  practicable  at  even  very 
small  airports.  Many  student  pilots 
have  stated  their  intention  to  limit  their 
flight  activities  to  this  kind  of  aircraft, 
and  have  asserted  that  any  requirement 
that  they  qualify  for  more  complicated 
aircraft  is  unreasonable. 

The  proposed  privileges  of  the  new 
basic  pilot  certificate  are  designed  to  an¬ 
swer  two  basic  public  needs  that  stem 
from  this  situation:  (a)  To  provide  a 
pilot  certificate  with  qualifications  ade¬ 
quate  for  the  operation  of  uncompli¬ 
cated,  moderate-performance  airplanes; 
and  (b)  to  allow  a  pilot  to  qualify  to  car¬ 
ry  his  family  and  friends  at  an  earlier 
point  in  his  flight  training.  In  addition, 
the  agency  anticipates  that  the  present 
upward  trend  of  flight  training  require¬ 
ments  for  the  private  pilot  certificate  will 
increase,  rather  than  lessen  as  popular 
aircraft  become  faster  and  more  com¬ 
plex.  Night  flight  experience  require¬ 
ments  and  more  training  in  the  operation 
of  aircraft  systems  are  necessary  for  pri¬ 
vate  pilots  who  are  to  use  high-perform¬ 
ance  aircraft  effectively.  The  establish¬ 
ment  of  the  proposed  basic  pilot  certi¬ 
ficate  would  make  possible  the  adoption 
of  better  qualifications  for  the  private 
pilot  certificate  without  extending  the 
length  of  student  pilot  "apprenticeship” 
that  all  new  pilots  must  have. 

A  necessary  consideration  in  estab¬ 
lishing  a  limited  type  of  pilot  certificate 
is  a  determination  of  the  basic  limita¬ 
tions  that  should  apply.  A  restricted 
flight  distance  or  area  of  operation  is 
possible.  However,  these  restrictions 
have  practical  difficulties.  A  fixed  dis¬ 
tance  limitation  would  not  be  uniform  in 
its  effect  in  various  types  of  airplanes 
and  under  various  circumstances  of 
flight.  It  might  not  provide  the  level 
of  safety  intended,  because  the  develop¬ 
ment  of  hazardous  situations  might  de¬ 
pend  on  the  rapidity  of  travel  as  much 
as  on  the  distance  to  be  traveled. 
Furthermore,  enforcement  of  a  distance 
limitation  might  be  impracticable  be¬ 
cause  of  difficulty  in  establishing  where  a 
flight  originated.  An  area  limitation 
might  be  unsatisfactory  because  the  cer¬ 
tificate  holder  might  wish  to  make  local 
flights  at  a  place  far  from  his  normal 
base  of  operations. 

Study  has  been  directed  toward  air¬ 
craft  and  weather  condition  limitations. 
These  kinds  of  limitations,  it  is  believed, 
would  provide  the  desired  safety  of  op¬ 
erations,  simplicity  of  application,  and 
freedom  of  operation  of  pilots  subject  to 
it.  Accordingly,  in  order  to  equate  the 
aircraft  used  with  the  functions  to  be 
performed,  these  proposals  would  allow 
the  holder  of  the  basic  pilot  certificate 
to  carry  passengers  in  airplanes  that  are 
not  “complex” — that  is,  those  with  fixed 
landing  gears,  fixed  propellers,  and  no 
flaps — and  have  a  power-off  stalling 
speed  not  more  than  60  miles  per  hour 
(53  knots) .  The  certificate  holder  would 
be  prohibited  from  carrying  passengers 
at  night  or  when  the  ceiling  and  visibil¬ 
ity  are  less  than  1,000  feet  and  5  miles. 
He  would  be  allowed  to  operate  other 
aircraft  without  passengers  if  he  has 
been  checked  out  in  the  type  concerned 


by  an  appropriately  rated  flight  instruc¬ 
tor  who  has  certified  him  as  competent 
to  make  solo  flight  in  that  type.  He 
would  not  be  allowed,  with  this  certif¬ 
icate,  to  engage  in  any  operations  for 
compensation  or  hire.  Airplane  cate¬ 
gory  and  class  ratings  would  be  entered 
on  the  certificate.  Rotorcraft  and  glider 
ratings  would  not  be  issued  on  the  cer¬ 
tificate,  nor  would  instrument  ratings. 
It  is  expected  that  the  addition  of  rotor- 
craft  and  glider  ratings  will  be  the  sub¬ 
ject  of  later  rule  making  projects. 

Subject  to  these  basic  limitations,  the 
certificate  holder  could  carry  passengers 
anywhere  in  the  country  in  airplanes 
that  accordingly,  by  their  nature,  have 
relatively  limited  range,  slow  cruising 
speeds,  good  short  field  capabilities,  and 
limited  passenger  accommodations.  He 
could  use  controlled  airports  if  the  air¬ 
plane  were  equipped  for  radio  communi¬ 
cations  in  accordance  with  existing  op¬ 
erations  rules.  An  amateur  built  air¬ 
plane  could  be  used  for  the  training  and 
flight  test  for  the  new  basic  pilot  cer¬ 
tificate. 

The  proposal  contemplates  that  an  ap¬ 
plicant  for  the  basic  pilot  certificate 
must  be  at  least  17  years  old,  hold  at 
least  a  third-class  medical  certificate  is¬ 
sued  within  24  months,  and  be  able  to 
read,  speak,  and  understand  the  English 
language  (or  receive  a  certificate  lim¬ 
ited  to  a  specific  type  airplane).  The 
proposed  basic  pilot  certificate  would  not 
meet  ICAO  standards  for  any  grade  of 
certificate  recognized  by  that  body. 

For  the  purposes  of  the  basic  pilot 
certificate,  the  certificated  pilot  instruc¬ 
tor  would  be  primarily  responsible  for 
the  qualification  of  the  pilot,  including 
the  providing  of  both  flight  and  ground 
instruction,  and  in  some  cases  the  cer¬ 
tification  flight  test  (if  approved  by  the 
FAA  inspector).  To  provide  instructors 
qualified  to  accept  this  responsibility,  it 
is  anticipated  that  item  (6)  mentioned 
above  will  be  proposed  at  an  early  date. 
This  pilot  instructor  certificate  would 
combine  the  qualifications  of  the  present 
flight  and  ground  instructors.  These  in¬ 
structors,  as  a  group,  might  ultimately  be 
able  to  accept  full  responsibility  also  for 
private  pilot  certificates  when  the  in¬ 
structors’  competency  and  responsibility 
are  established  by  their  performance.  It 
is  contemplated  that  when  and  if  the 
pilot  instructor  certificate  is  established, 
the  issuance  of  flight  instructor  and 
ground  instructor  certificates  will  be  dis¬ 
continued,  but  that  their  holders  will  be 
allowed  to  continue  to  exercise  their  pres¬ 
ent  privileges  and  to  qualify  for  the  new 
certificate  over  an  extended  period  of 
time. 

There  would  be  no  specific  minimum 
overall  flight  time  for  the  basic  pilot 
certificate.  Responsibility  would  be  as¬ 
signed  to  the  pilot  instructor  to  provide 
the  amount  of  flight  and  ground  instruc¬ 
tion  in  specified  maneuvers,  procedures, 
and  knowledge  requirements  necessary 
to  develop  the  proper  level  of  competency 
and  to  certify  the  student’s  competency 
with  respect  to  each  requirement.  The 
only  solo  time  prescribed  would  be  5 
hours  of  cross-country  flying.  This  in 
effect  would  be  a  skill  demonstration  at¬ 


testing  to  the  effectiveness  of  instruction 
received  rather  than  practice  to  develop 
proficiency.  This  cross-country  flight 
experience  would  include  a  trip  with  full- 
stop  landings  at  three  or  more  airfields, 
one  of  them  more  than  50  miles  from  the 
point  of  departure. 

The  following  is  the  flight  and  ground 
instruction  from  a  certificated  pilot  in¬ 
structor  now  contemplated  for  the  ap¬ 
plicant  for  a  basic  pilot  certificate: 

(a)  Flight  instruction.  Sufficient  in¬ 
struction  to  make  him  able  to  perform 
safely  the  following: 

(1)  Inspecting  and  preparing  an  air¬ 
plane  for  flight. 

(2)  Coordinated  use  of  flight  and  pow¬ 
er  controls. 

(3)  Normal  turns,  climbs,  descents, 
and  straight  and  level  flight. 

(4)  Prompt  recognition  of,  and  recov¬ 
ery  from,  stalls  entered  with  and  without 
power. 

(5)  Maneuvering  an  airplane  by 
ground  references. 

(6)  Normal  and  crosswind  takeoffs 
and  landings. 

(7)  Obtaining  optimum  airplane  per¬ 
formance  in  takeoff,  inflight,  and  land¬ 
ing  situations. 

(8)  Procedures  and  maneuvers  appro¬ 
priate  to  any  special  flight  characteris¬ 
tics  of  the  airplane  used. 

(9)  Cross-country  flying  by  pilotage 
and  use  of  the  compass. 

(10)  Recognition  of  and  coping  with 
inflight  emergencies. 

(b)  Ground  instruction.  (1)  The  reg¬ 
ulations  governing  basic  pilot  privileges 
and  limitations,  general  operating  rules, 
VFR  air  traffic  rules,  and  accident  re¬ 
porting. 

(2)  Pilotage  and  the  use  of  the  com¬ 
pass  and  aeronautical  charts. 

(3)  The  use  of  aeronautical  weather 
information,  and  recognition  of  critical 
weather  situations. 

(4)  Safe  airplane  operating  proce¬ 
dures,  including  elementary  aerody¬ 
namics. 

As  demonstrations  of  competency,  the 
applicant  for  the  basic  pilot  certificate 
would  be  required  to  pass  a  written  test 
on  the  subjects  included  in  the  ground 
instruction,  and  a  flight  test  on  the  des¬ 
ignated  procedures  and  maneuvers  the 
examiner  considers  necessary  to  deter¬ 
mine  his  competency  in  the  operations 
included  in  the  flight  instruction.  An 
approved  basic  pilot  “course”  would  be 
published  describing  in  detail  the  pro¬ 
cedures  and  maneuvers  listed  in  the  reg¬ 
ulations,  and  an  applicant  who  accom¬ 
plishes  this  course  and  is  recommended 
for  certification  by  a  certificated  pilot 
instructor  would  be  eligible  to  receive 
this  certificate  after  whatever  demon¬ 
stration  of  flight  and  ground  training,  if 
any,  the  FAA  inspector  might  consider 
necessary  to  determine  the  applicant’s 
competency,  based  upon  the  applicant’s 
record. 

During  the  consideration  of  establish¬ 
ing  this  new  kind  of  pilot  certificate, 
considerable  attention  has  been  directed 
to  the  problem  of  using  appropriate  cer¬ 
tificate  names.  Such  terms  as  "limited” 
or  “restricted”  private  pilot  certificate 
have  been  considered.  The  term  “ama- 
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teur  pilot  certificate”  was  tentatively 
selected.  However,  this  term  seemingly 
would  connote  that  a  pilot  acts  without 
proficiency.  It  now  appears  that  it 
would  be  appropriate  to  use  the  “basic 
pilot”  designation  for  the  new  certificate. 
However,  public  comments  received  on 
these  proposals  may,  well  indicate  an 
even  more  preferable  "designation. 

Item  (2) — New  Private  and  com¬ 
mercial  pilot  training  and  experience 
requirements.  The  proposed  new  provi¬ 
sions  concerning  private  and  the  com¬ 
mercial  pilot  training  and  experience 
would  introduce  more  realistic  require¬ 
ments  and  standards  attuned  to  the  op¬ 
eration  of  relatively  complex  airplanes 
with  high  performance. 

Private  pilot.  The  important  new  re¬ 
quirements  proposed  for  private  pilot 
qualification  are  the  following : 

(a)  Increase  of  minimum  total  pilot 
experience  to  75  hours. 

(b)  Specified  flight  and  ground  in¬ 
struction  from  a  certificated  pilot 
instructor. 

(c)  Training  and  experience  in  night 
flying. 

(d)  Training  and  experience  in  at 
least  one  “complex”  airplane  (one 
equipped  with  controllable  propeller,  re¬ 
tractable  landing  gear,  and  flaps). 

The  current  minimum  experience  re¬ 
quirement  of  40  hours  of  flight  time  is 
considered  inadequate  to  provide  the 
skill  necessary  to  meet  current  private 
pilot  flight  test  requirements.  It  ap¬ 
pears  from  surveys  that  the  average  time 
used  for  that  purpose  is  approximately 
67  hours  for  all  applicants.  The  objec¬ 
tions  voiced  to  Draft  Release  58-2  were, 
not  that  the  50-hour  requirement  pro¬ 
posed  would  be  unreasonable,  but  that 
it  might  discourage  prospective  students 
and  the  use  of  flying  courses.  The  in¬ 
troduction  of  an  earlier  level  at  which 
passengers  could  be  carried  would  now 
answer  this  objection,  since  it  is  antici¬ 
pated  that  a  student  pilot  would  be  able 
to  qualify  for  the  new  basic  pilot  cer¬ 
tificate  with  a  total  flying  time  as  short 
as  35  hours. 

Since  the  minimum  pilot  time  required 
for  a  private  pilot  certificate  was  estab¬ 
lished  at  40  hours  about  15  years  ago.  the 
flight  operations  and  characteristics  of 
private  aviation  have  changed  signifi¬ 
cantly.  Private  flying  has  become  a 
means  of  long-distance  transportation 
under  all  flight  conditions,  rather  than 
principally  a  fair-weather  recreational 
activity.  Private  pilots  now  routinely 
make  flights  with  stage  lengths  of  1,000 
miles  or  more,  often  at  night  or  in  in¬ 
strument  flight  conditions.  During  the 
past  15  years,  typical  personal-type  air¬ 
planes  have  developed  from  simple  ma¬ 
chines  with  comparatively  moderate  per¬ 
formance  to  highly  complex  aircraft  with 
high  cruising  speeds. 

The  current  private  pilot  qualifications 
were  originally  established  to  prepare  the 
applicant  for  operations  and  airplanes  of 
15  years  ago.  Study  of  the  matter  Indi¬ 
cates  that  the  additional  qualification  re¬ 
quirements  should  be  accompanied  by  an 
increase  of  minimum  time  requirements. 
Accordingly,  the  proposals  would  raise 
the  total  minimum  pilot  experience  re- 
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quirement  to  75  hours.  They  would  also 
insert  additional  instruction  in  cross¬ 
country  operations,  night  flying,  and  op¬ 
eration  of  “complex”  modem  airplanes. 
The  increased  total  would  be  divided  up 
among  specified  instruction  and  solo 
flight  hours,  30  hours  (at  least  20  thereof 
in  airplanes)  of  flight  instruction  and  20 
hours  of  ground  instruction  from  a  cer¬ 
tificated  pilot  instructor,  and  25  hours  of 
solo  flight  in  airplanes.  The  present 
requirement  for  instruction  in  the  con¬ 
trol  of  an  airplane  by  reference  to  flight 
instruments  would  be  continued,  and  ex¬ 
panded  to  include  simulated  radar  di¬ 
rected  approaches  under  IFR  weather 
conditions. 

The  use  of  modern  airplanes  at  night 
has  become  routine.  In  most  areas  of 
the  country,  airplane  owners  use  them 
at  night,  as  routinely  as  they  do  their 
automobiles.  Current  private  pilot  cer¬ 
tificate  requirements,  however,  provide 
no  instruction  in  the  special  consider¬ 
ations  applicable  to  night  operations, 
and  no  training  in  night  flying.  The 
proposals  would  provide  training  in  night 
flying  and  a  moderate  amount  (2  hours) 
of  solo  night  flight  experience. 

Instruction  in  the  operation  of  a 
“complex”  airplane  (one  with  a  con¬ 
trollable  propeller,  retractable  landing 
gear,  and  flaps)  would  be  introduced, 
plus  1  hour  of  solo  flight  experience.  It 
is  considered  no  longer  realistic  to  qual¬ 
ify  private  pilots  solely  on  the  basis  of 
ability  to  operate  two-place,  trainer-type 
airplanes  with  fixed  landing  gears  and 
propellers. 

A  significant  feature  of  these  proposals 
would  be  the  recognition  of  training 
given  by  a  certificated  pilot  instructor  in 
a  pilot  ground  trainer  for  15  of  the  in¬ 
creased  total  hours.  Recent  develop¬ 
ments  in  the  field  of  ground  trainers 
indicate  the  possibility  that  they  may  be 
used  effectively  for  VFR  as  well  as  in¬ 
strument  flight  training.  A  research 
project  sponsored  by  the  FAA  has  indi¬ 
cated  the  potential  value  of  this  training, 
but  has  not  established  the  necessary 
specifications  for  the  trainer  used,  nor 
identified  the  pilot  training  elements 
that  can  be  taught  effectively.  The  pro¬ 
posed  recognition  of  training  in  ground 
trainers  intentionally  is  not  limited  as  to 
kind  and  procedures,  so  as  not  to  dis¬ 
courage  the  development  of  different 
trainers  and  teaching  methods.  If  a 
pattern  of  effective  instruction  should 
develop,  the  Agency  could  further  mod¬ 
ify  the  regulations  to  grant  special  rec¬ 
ognition  for  the  training  discovered  to 
be  most  valuable. 

Commercial  pilot.  These  proposals 
would  bring  the  qualifications  for  a  pri¬ 
vate  pilot  certificate  closer  to  those  for  a 
commercial  pilot  certificate.  This  is  con¬ 
sidered  appropriate,  since  both  of  these 
kinds  of  pilots  carry  passengers  in  the 
same  types  of  airplanes  under  the  same 
operating  circumstances.  Under  these 
proposals,  the  applicant  for  a  commer¬ 
cial  pilot  certificate  with  airplane  cate¬ 
gory  rating  would  be  required  to  hold  a 
private  pilot  certificate  with  an  airplane 
category  rating,  or  meet  the  requirements 
for  the  issuance  of  that  certificate  and 
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rating,  thus  having  the  same  basic  aero¬ 
nautical  skill  and  knowledge. 

However,  the  commercial  pilot  ap¬ 
plicant.  who  seeks  authority  to  conduct 
piloting  operations  for  hire,  would  be  re¬ 
quired  to  present  three  additional  quali¬ 
fications  not  required  for  a  private  pilot 
certificate,  as  follows: 

(a)  The  applicant  for  a  commercial 
pilot  certificate  would  need  to  possess  an 
instrument  rating.  It  has  become  a  prac¬ 
tical  necessity  to  hold  an  instrument 
rating  if  one  is  to  be  a  professional  pilot, 
in  any  but  certain  limited  areas  of  com¬ 
mercial  flight  operations  such  as  aerial 
application  operations.  Possession  of  an 
instrument  rating  is  required  for  the  pilot 
in  command  in  night  or  VFR  over-the- 
top  air  taxi  operations.  Holders  of  flight 
instructor  certificates  must  now  be  capa¬ 
ble  of  conducting  flight  instruction  in  the 
use  of  flight  instruments  and  radio  aids 
to  navigation.  For  applicants  who  would 
limit  their  commercial  flying  activities  to 
aerial  application  or  other  special  indus¬ 
trial  operations,  provision  would  be  made 
for  the  issuance  of  certificates  without 
their  possessing  instrument  ratings,  but 
bearing  the  limitation,  “Not  valid  for  the 
carriage  of  passengers  for  hire". 

(b)  The  applicant  for  a  commercial 
pilot  certificate  would  be  required  to  have 
additional  piloting  experience  beyond 
that  required  for  a  private  pilot  certifi¬ 
cate,  in  order  to  provide  experience  in 
flight  under  more  situations  and  the 
aeronautical  judgment  that  is  developed 
by  additional  seasoning.  These  propos¬ 
als  therefore  would  raise  the  present 
minimum  to  250  total  hours  of  flight 
time  with  specified  pilot  in  command 
time  of  100  hours  (at  least  one-half 
thereof  in  airplanes) ,  10  hours  of  night 
flight  as  pilot  in  command  of  airplanes 
including  at  least  10  takeoffs  and  land¬ 
ings  to  a  full  stop,  and  50  hours  of  cross¬ 
country  flights  as  pilot  in  command  in¬ 
cluding  a  flight  with  a  landing  at  a  point 
more  than  300  miles  from  the  point  of 
departure.  A  portion  (50  hours)  of  the 
increased  total  hours  would  be  allowed 
in  the  form  of  instruction  in  a  pilot 
ground  trainer  by  a  certificated  pilot  in¬ 
structor. 

(c)  The  written  test  for  a  private  pilot 
certificate  now  covers  the  subjects  re¬ 
quired  on  the  written  test  for  a  commer¬ 
cial  pilot  certificate,  except  commercial 
pilot  privileges  and  limitations.  The 
commercial  pilot  written  test  amounts 
to  little  more  than  review  of  the  same 
test.  Accordingly,  under  these  propos¬ 
als  the  private  pilot  written  test  (thus 
possession  of  that  certificate)  would 
serve  to  demonstrate  the  aeronautical 
knowledge  of  an  applicant  for  a  commer¬ 
cial  pilot  certificate.  However,  it  would 
be  necessary  for  the  latter  to  pass  a  writ¬ 
ten  test  on  commercial  pilot  privileges 
and  limitations;  the  procurement  and 
functions  of  FAA  regulations.  Advisory 
Circulars,  and  handbooks  related  to  com¬ 
mercial  flight  operations;  the  types  of 
flight  operations  for  which  formal  oper¬ 
ating  certificates,  waivers,  and  exemp¬ 
tions  are  required,  and  the  sources  of 
authoritative  information  on  require¬ 
ments  and  applications  for  their  issu- 
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ance;  aerodynamics  of  high  speed  air¬ 
planes;  and  other  appropriate  specified 
subjects. 

Item  (3) — Eligibility  of  private  pilot 
for  instrument  rating  when  he  meets 
instrument  rating  requirements  without 
further  total  flight  time  requirements. 
Section  61.35(a)  (2)  now  requires  an  ap¬ 
plicant  for  an  instrument  rating  who  has 
a  private  (not  commercial)  pilot  cer¬ 
tificate  to  meet  the  requirements  of 
§  61.115(a)  except  subparagraphs  (3) 
and  (4)  thereof.  Section  61.115(a) 
(other  than  these  two  subparagraphs) 
prescribes  experience  requirements  for 
commercial  pilot  certificate  applicants, 
with  a  minimum  of  200  hours  of  flight 
time  and  specified  amounts  thereof  in 
powered  airplanes  and  as  pilot  in  com¬ 
mand.  Draft  Release  63-6  issued  Feb¬ 
ruary  19,  1963  (28  F.R.  1881)  proposed, 
among  other  things,  the  elimination  of 
these  experience  requirements  for  a  pri¬ 
vate  pilot  applicant  for  an  instrument 
rating.  However,  that  proposal  was 
dropped,  upon  the  issuance  of  other 
amendments  (Amendment  61-9,  issued 
May  19,  1964,  29  F.R.  6767).  The  pre¬ 
amble  to  those  amendments  stated  that 
the  Agency  had  concluded,  after  con¬ 
sideration  of  all  issues  involved  and  in 
view  of  arguments  against  this  proposed 
change,  that  it  was  sufficiently  doubtful 
that  the  action  would  permit  the  mainte¬ 
nance  of  then  current  safety  levels  in 
IFR  operations  as  to  make  its  adoption 
inappropriate. 

Arguments  against  the  proposal  made 
in  Draft  Release  63-6  were  based  on  the 
feeling  that  a  person  with  less  than  the 
total  flight  time  required  for  a  commer¬ 
cial  pilot  certificate  would  not  have  the 
"seasoning”  and  maturity  of  judgment 
that  is  important  in  modern  IFR  oper¬ 
ations.  Concern  was  expressed  about  fly¬ 
ing  under  IFR  if  pilots  were  allowed  to 
engage  in  IFR  operations  with  the 
limited  experience  possible  under  that 
proposal  (40  hours  of  flight  instruction 
and  solo  flight  time  for  private  pilot  pur¬ 
poses  plus  the  40  hours  of  instrument 
flight  and  instruction  required  by 
§61.35).  These  arguments  lose  some 
vigor  if  the  private  pilot  must  have  35 
additional  hours  of  total  pilot  experience, 
also  night  flying,  "complex”  airplane 
qualifications,  and  prescribed  ground  in¬ 
struction. 

The  Agency  has  considered  this  matter 
further,  and  it  now  believes  that,  with 
the  upgrading  of  the  private  pilot  ex¬ 
perience  requirements,  the  proposal 
should  be  made  at  the  present  time  that 
an  applicant  for  an  instrument  rating 
need  only  hold  the  private  pilot  certifi¬ 
cate.  Several  factors  additional  to  this 
upgrading  have  been  considered. 

<a)  Research  training  projects  spon¬ 
sored  by  the  Agency  have  indicated  that 
a  recently  trained  pilot  with  relatively 
low  total  flight  time  makes  the  most  apt 
instrument  flight  student. 

(b)  An  applicant  for  a  private  pilot 
certificate  is  now  required  to  pass  tests 
on  subjects  and  flight  operations  that 
were  unknown  even  to  commercial  pilots 
at  the  time  the  200-hour  flight  time  re¬ 
quirement  was  adopted  for  the  issuance 
of  instrument  ratings  to  private  pilots. 


(c)  It  is  believed  that  eligibility  for  an 
instrument  rating  without  further  total 
piloting  experience  will  encourage  new 
private  pilots  to  continue  toward  prep¬ 
aration  for  instrument  ratings  without 
a  break  in  their  training. 

The  ICAO  instrument  experience  re¬ 
quirements  in  section  2.12.1.2.(b)  of 
Annex  I  to  the  Convention  on  Inter¬ 
national  Civil  Aviation  provide  for  a 
minimum  of  not  less  than  150  hours  of 
flight  time  as  pilot  in  command  includ¬ 
ing  not  less  than  50  hours  of  cross¬ 
country  flight  time  by  day.  These  pro¬ 
posals  would  provide  for  endorsement  of 
the  certificate  to  the  effect  that  “Holder 
does  not  meet  the  pilot  in  command  flight 
experience  requirements  of  ICAO”. 
This  notation  would  be  removed  by  an 
FAA  inspector  when  the  holder  presents 
evidence  that  he  has  the  prescribed  ICAO 
pilot  in  command  experience. 

The  proposed  minimum  hours  of  ex¬ 
perience  and  instruction,  minimum  dis¬ 
tances,  numbers  of  takeoffs  and  landings, 
and  characteristics  of  "uncomplicated 
light  airplanes”,  express  the  present 
judgment  of  the  Agency  as  to  standards 
that  should  be  established.  However, 
these  all  are  subject  to  revision  in  the 
light  of  comments  received  on  this 
notice. 

These  amendments  are  proposed 
under  the  authority  of  sections  313(a), 
601,  and  602  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354,  1421,  1422). 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  5, 1967. 

C.  W.  Walker, 

Director,  Flight  Standards  Service. 

[F.R.  Doc.  67-339;  Filed,  Jan.  11,  1967; 

8:45  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2,  74  ] 

[Docket  No.  17022J 

AUDIO  FREQUENCIES 

Order  Extending  the  Time  for  Filing 
Comments 

In  the  matter  of  amendment  of  Parts 
2  and  74  of  the  Commission’s  rules  to  re¬ 
allocate  the  frequency  bands  450.5-451 
and  455.5-456  Mc/s  to  land  mobile  use 
in  general  (other  than  remote  pickup 
and  to  reduce  to  50  kc/s  the  spacing  be¬ 
tween  assignable  frequencies  in  the 
bands  450-450.5  and  455-455.5  Mc/s  for 
use  by  remote  pickup  broadcast  stations; 
Docket  No.  17022. 

1.  The  General  Counsel  has  before 
him,  acting  under  delegated  authority, 
a  request  filed  by  the  National  Associa¬ 
tion  of  Broadcasters  (NAB)  for  exten¬ 
sion  of  time  for  filing  comments  in  the 
above-entitled  proceeding  (31  F.R. 
15491).  The  prescribed  time  for  filing 
comments  expires  January  9,  1967.  The 
petitioner  has  requested  that  this  time 
be  extended  to  March  15,  1967. 

2.  The  NAB  concurs  with  the  reduction 
in  the  separation  between  assignable 


frequencies  in  both  the  450-451  Mc/s 
and  455-456  Mc/s  bands  but  stated  that 
additional  time  is  needed  to  complete  a 
current  study  of  the  effect  that  will  be 
produced  by  reallocating  one-half  meg¬ 
acycle  in  each  of  these  bands  to  the 
other  land  mobile  services. 

3.  From  all  indications,  it  appears 
that  granting  of  additional  time  to  allow 
NAB  to  complete  its  study  and  submit 
more  valid  comments  will:  (1)  Aid  the 
Commission;  (2)  not  affect  any  users 
adversely;  and  (3)  be  in  the  public  inter¬ 
est. 

4.  Accordingly,  it  is  ordered,  This  6th 
day  of  January  1967,  pursuant  to 
§§0.251  and  1.46  of  the  Commission’s 
rules  that  the  time  for  filing  of  com¬ 
ments  in  this  proceeding  is  extended  to 
March  15,  1967,  and  the  time  for  filing 
reply  comments  is  thus  extended  to 
March  27, 1967. 

Released:  January  9,  1967. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  67-364;  Filed,  Jan.  11,  1967; 
8:47  a.m.j 

[47  CFR  Parts  81,  85  1 

[Docket  No.  17084;  FCC  67-10] 

MARITIME  SERVICES 

Certain  Marine  Control,  Marine  Re¬ 
peater,  and  Marine  Relay  Stations 

1.  Notice  of  proposed  rule  making  in 
the  above-entitled  matter  is  hereby 
given. 

2.  In  Docket  No.  14785,  the  Commis¬ 
sion  amended  Part  81  to  make  frequen¬ 
cies  in  the  72-76  Mc/s  band  available  to 
certain  operational  fixed  stations  asso¬ 
ciated  with  the  maritime  mobile  service 
subject  to  the  same  restriction  for  the 
protection  of  television  Channels  4  and  5 
as  had  previously  applied.*  These  fre¬ 
quencies  and  the  accompanying  techni¬ 
cal  specifications  and  conditions  set 
forth  in  Docket  No.  14785  are,  in  the 
proposed  rules  set  forth  below,  merely 
codified  into  Part  81.  Hence,  comments 
need  not  be  addressed  to  this  aspect  of 
the  instant  proposal. 

3.  In  addition  to  conforming  Part  81  to 
the  amendments  adopted  in  Docket  No. 
14785,  it  is  proposed  to  remove  certain 
operational  fixed  stations  designated  as 
marine  control,  marine  repeater,  and 
marine  relay  stations  from  a  develop¬ 
mental  status  and  make  them  available 
for  licensing  to  applicants  on  a  regular 
basis.  To  accomplish  this  purpose,  it  is 
proposed  to  delete  §§  81.481-81.486,  in¬ 
clusive,  of  Subpart  L,  and  to  add  a  new 
Subpart  P  to  the  rules  for  operational 
fixed  stations  on  the  frequency  27.255 

'In  Docket  No.  14785,  the  Commission's 
rules  for  operational  fixed  stations  In  the 
Aviation,  Industrial,  Marine,  Public  Safety. 
Land  Transportation  Services,  and  fixed  sta¬ 
tions  In  the  Domestic  Public  Radio  Services 
were  amended,  effective  May  1,  1964,  to  split 
channels  in  the  72-76  Mc/s  band  and  to 
reduce  frequency  deviation. 
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Mc/s  and  in  the  72-76  Mc/s  band  which 
will  permit  licensing  such  stations  on  a 
regular  basis.  Since  1951,  marine  con¬ 
trol,  marine  repeater,  and  marine  relay 
stations  have  been  available  exclusively 
on  a  developmental  basis  so  that  experi¬ 
ence  in  their  operation  could  be  gained 
p.nd  their  scope  of  service  and  useful¬ 
ness  could  be  more-  fully  determined. 
The  intervening  years  have  shown  that 
such  stations  provide  an  effective  and 
useful  service  as  adjuncts  to  coast  sta¬ 
tions  in  controlling  the  emissions  and 
operations  of  such  stations,  in  retrans¬ 
mitting  messages,  and  in  expediting 
message  traffic.  Technical  requirements 
and  conditions  that  the  marine  control, 
marine  repeater,  and  marine  relay  sta¬ 
tions  must  meet  are  included  in  the 
proposal.  In  the  main,  such  specifica¬ 
tions  are  those  of  Docket  No.  14785. 
The  attached  proposal  would  require 
that  any  transmitter  authorized  in  an 
operational  fixed  station  license  for 
operation  on  frequencies  in  the  72-76 
Mc/s  band  or  on  the  frequency  27.255 
Mc/s  must  be  type  accepted  by  the 
Commission. 

4.  The  proposal  also  contains  rule 
amendments  adding  marine  control, 
marine  repeater,  and  marine  relay  sta¬ 
tions  to  the  Alaskan  rules.  Part  85.  The 
technical  specifications,  conditions,  and 
type  acceptance  requirements  proposed 
herein  for  operational  fixed  stations  sub¬ 
ject  to  Part  81  are  also  proposed  to  apply 
to  the  operational  fixed  stations  herein 
proposed  for  Alaska. 

5.  The  proposed  amendments  to  the 
rules,  as  set  forth  below,  are  issued  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tions  303  (b),  (c),  (e>,  and  <r)  of  the 
Communications  Act  of  1934,  as 
amended. 

6.  Pursuant  to  applicable  procedures 
set  forth  in  3  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  February  17,  1967, 
and  reply  comments  on  or  before  Febru¬ 
ary  27,  1967.  All  relevant  and  flmely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed¬ 
ing,  the  Commission  may  also  take  into 
account  other  relevant  information  be¬ 
fore  it,  in  addition  to  the  specific  com¬ 
ments  invited  by  this  notice. 

7.  In  accordance  with  the  provisions 
of  3  1.419  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur¬ 
nished  the  Commission. 

Adopted:  January  5,  1967. 

Released:  January  6,  1967. 

Federal  Communications 
Commission,’ 

I  seal  1  Ben  F.  Waple, 

Secretary. 

A.  Part  81  is  amended  as  follows: 

1.  Section  81.111  is  amended  by  delet¬ 
ing  paragraphs  (e)  and  (f ) ;  and  by  add¬ 
ing  new  paragraphs  (e),  (f),  (g),  and 

(h): 


-  Commissioner  Wadsworth  absent. 


§  81.1 1  I  Modulation  requirement*. 
***** 

(e)  Except  as  provided  in  paragraph 
if)  of  this  section,  each  radiotelephone 
transmitter  licensed  by  the  Commission 
for  use  of  F3  or  A3  emission  in  a  coast, 
marine  fixed,  operational  fixed,  or 
marine  utility  station  on  shore  shall  be 
provided  with  a  device  which  automati¬ 
cally  prevents  modulation  in  excess  of 
100  percent. 

if)  A  modulation  limiter  as  prescribed 
in  paragraph  (e)  of  this  section  is  not 
required  in  the  following  stations  or 
transmitters : 

<1>  Stations  authorized  for  develop¬ 
mental  operations; 

<  2 >  Transmitters  of  plate  Input  power 
of  3  watts  or  less  when  used  in  marine 
utility  stations  or  other  stations  of  a 
portable  nature; 

(3)  Transmitters  in  operational  fixed 
stations  authorized  on  December  1,  1961, 
which  were  first  authorized  or  installed 
prior  to  July  1,  1950. 

(g>  Single  sideband  and  independent 
sideband  transmitters  shall  automati¬ 
cally  limit  the  peak  envelope  power  to 
the  authorized  transmitter  power. 

(h)  Each  transmitter  operated  in  the 
bands  72.0-73.0  and  75.4-76.0  Mc/s  shall 
be  equipped  with  an  audio  low  pass  filter. 
The  audio  low  pass  filter  shall  be  in¬ 
stalled  between  the  modulation  limiter 
and  the  modulated  stage,  and,  at  audio 
frequencies  between  3  kc/s  and  15  kc/s, 
shall  have  an  attenuation  greater  than 
the  attenuation  at  1  kc/s  by  at  least  40 
logio  (f/3)  decibels  where  “f”  is  the  audio 
frequency  in  kilocycles.  At  audio  fre¬ 
quencies  above  15  kc/s,  the  attenuation 
shall  be  at  least  28  decibels  greater  than 
the  attenuation  at  1  kc/s. 

2.  Section  81.131(d)  is  amended  to 
read  as  follows: 

§81.131  Authorized  frequency  toler¬ 
ance. 

*  *  *  *  * 

<d)  Authorized  frequency  tolerances 
for  stations  in  the  maritime  fixed 
services : 

Tolerance — 
parts  in  10 * 
unless  shown 
as  cycles  per 

Frequency  or  frequency  ranges  second  ( c/s ) 
(1)  Prom  2000  to  2850  kc/s:  Marine 
fixed  stations  and  marine  re¬ 
ceiver-test  stations : 

For  other  than  A3A,  A3H,  and 

A3J  emissions _ _ _  50 

For  A3  A,  A3H,  and  A3J  emis¬ 


sions  _ 20  c/s 

(2)  For  27.255  Mc/s  the  tolerance  will 

be  specified  on  the  station  au¬ 
thorization. 

(3)  (1)  72.0-73.0  Mc/s  and  75.4-76.0 

Mc/s _  5 

(11)  73.0-74.6  Mc/s . 50 

(4)  100-200  Mc/s:  Marine  receiver-test 

stations _  20 

***** 


3.  Section  81.133  is  amended  to  read: 

§  81.133  Authorized  bandwidth  and  fre¬ 
quency  deviation. 

(a)  Unless  otherwise  specified  in  the 
station  license,  stations  shall  use  band- 


widths  not  exceeding  those  set  forth  in 
this  paragraph  for  the  respective  classes 
of  emission  authorized  in  3  81.132. 


1 

K  mission 

Authorized 

Class  of  omission 

designator 

bandwidth 

(kc/s) 

A 1  ..... 

0.16A1 

A  •--.•4 

A  *2 

2.6KA2  _ _ 

7-4 

A3 

UA3 

S.  0 

ASA 

"NASA 

3.  5 

A3II 

5.KA3II 

7.  U 

\;ili 

2.KA31 1 

3.  5 

A3J 

'J.8A3J 

3.5 

K»  . 

13 

*  21 K  O 

30K3 ! . 

•’  4U.  0 

1*0 

(>> 

(») 

'  Applicable  when  maximum  authorized  frequency 
deviation  is  S  kc  s.  See  paragraph  (e)  of  this  section. 

-  Applicable  when  maximum  authorized  frequency 
deviation  is  15  kc/s.  See  paragraph  (c)  of  this  section. 

*  Variable. 

(b)  Bandwidths  in  excess  of  those 

listed  in  paragraph  (a)  of  this  section, 
or  bandwidths  for  other  classes  of  emis¬ 
sions,  may  be  authorized  upon  a  satis¬ 
factory  showing  of  need  therefor.  An 
application  requesting  such  special  au¬ 
thorization  shall  fully  describe  the  emis¬ 
sion  desired  and  the  required  bandwidth, 
and  shall  state  the  purpose  for  which 
such  emission  and  bandwidth  is  pro¬ 
posed.  * 

(c)  For  F3  emission  the  maximum  au¬ 
thorized  frequency  deviation  is  as  follows: 

(1)  5  kc/s  within  the  bands  72.0-73.0 
and  75.4-76.0  Mc/s;  and 

(2)  15  kc/s  for  stations  which  were 
authorized  for  operation  on  December  1, 
1961,  in  the  frequency  band  73.0-74.6 
Mc/s;  and 

<3)  15  kc/s  for  stations  operating  in 
the  frequency  band  156-174  Mc/s. 

4.  Section  81.137  is  amended  by  add¬ 
ing  a  new  paragraph  (c)  as  follows: 

§81.137  Tran*mitter*  required  to  he 
type  accepted  for  lieen*ing. 

• i  •  •  •  • 

<c)  Each  transmitter  authorized  in  an 
operational  fixed  station  license  for  op¬ 
eration  on  frequencies  in  the  72-76  Mc/s 
band  or  on  the  frequency  27.255  Mc/s 
(other  than  transmitters  authorized 
solely  for  developmental  stations)  must 
be  type  accepted  by  the  Commission. 

§§81.181-81.186  (Deleted] 

5.  In  Subpart  L  of  Part  81,  delete 
33  81.481-81.486.  inclusive. 

6.  Add  a  new  Subpart  P  to  Part  81  as 
follows: 

Subpart  P — Certain  Operational  Fixed 

Stations  Associated  With  the  Mari¬ 
time  Mobile  Service 

§  8 1 .60 1  Service  authorized. 

Operational  fixed  stations  associated 
with  the  maritime  mobile  service  consist 
of  marine  control  stations,  marine  re¬ 
peater  stations,  and  marine  relay  sta¬ 
tions  which  are  authorized  for  service 
as  follows: 

(a)  Marine  control  stations:  To  trans¬ 
mit  exclusively  to  the  particular  coast 
station  whose  operation  or  emission  is 
being  controlled. 

(b)  Marine  repeater  stations:  To 
transmit  exclusively  to  other  authorized 
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marine  repeater  stations,  or  to  desig¬ 
nated  radio  receiving  locations  to  which 
the  respective  transmitted  communica¬ 
tion  is  addressed,  or  to  an  authorized 
message  center  at  a  designated  fixed 
location. 

<c)  Marine  relay  stations:  To  trans¬ 
mit  to  and  receive  from  other  authorized 
marine  relay  stations  as  specified  in  the 
station  authorization. 

§  81.602  Eligibility  requirements. 

An  applicant  for  a  marine  control 
station,  marine  repeater  station,  or  ma¬ 
rine  relay  station  must  submit  the  fol¬ 
lowing  showings: 

<a)  That  he  is  the  licensee  of  a  coast 
station; 

<b)  The  specific  need  for  the  station; 
and 

(c)  That  other  telecommunications 
facilities  either  are  not  available  or  will 
not  provide  effective  results. 

§  81.603  Frequencies  available  to  oper¬ 
ational  fixed  stations. 

(a)  The  following  frequencies  in  the 
72-76  Mc/s  band  may  be  assigned  to 
marine  control  stations,  marine  repeat¬ 
er  stations  and  marine  relay  stations: 


Mc/s 

Mc/s 

Mc/S 

Mc/s 

72.02* 

72.36* 

72.80 

75.66 

72.04* 

72  .38  * 

72.82 

75.68 

72.06* 

72.40* 

72.84 

75.70 

72.08* 

72.42 

72.86 

75.72 

72.10 » 

72.46 

72.88 

75.74 

72.12  * 

72.50 

72.90 

75.76 

72.14* 

72.54 

72.92 

75.78 

72.16  * 

72.58 

72.94 

75.80 

72.18  1 

72.62 

72.96 

75.82 

72.20  > 

72.64 

72.98 

75.84 

72.22  * 

72.66 

75.42 

75.86 

72.24* 

72.68 

75.46 

75.88 

72.26* 

72.70 

75.50 

75.90 

72.28  * 

72.72 

75.54 

75.92 

72.30  ' 

72.74 

75.58 

75.94 

72.32  * 

72.76 

75.62 

75.96 

72.34* 

72.78 

75.64 

75.98 

*  These 

frequencies 

are  available 

on  a 

shared  basis  with  the 

Manufacturers 

Radio 

Service. 

(b)  The  frequencies  listed  in  para¬ 
graph  (a)  of  this  section  are  assignable 
under  the  following  conditions: 

(1)  In  any  area  in  the  United  States 
(including  Alaska)  a  maximum  of  four 
frequencies  may  be  assigned  to  marine 
control,  marine  repeater,  and  marine 
relay  stations. 

(2)  All  authorizations  are  subject  to 
the  condition  that  no  harmful  inter¬ 
ference  shall  be  caused  to  the  service 
of  existing  and  previously  authorized 
marine  control,  marine  repeater,  or 
marine  relay  stations. 

(3)  If  the  Commission  finds  that  the 
public  interest,  convenience,  or  necessity 
would  be  served  thereby,  licensees  of 
marine  control,  marine  repeater,  and 


marine  relay  stations  authorized  to 
operate  on  one  or  more  of  the  frequen¬ 
cies  specified  in  paragraph  (a)  of  this 
section  shall  be  required  to  share,  on  a 
coordinated  noninterference  basis,  the 
use  of  their  respective  frequency  assign¬ 
ments  with  other  licensees  using  the 
same  frequencies. 

(4)  All  authorizations  are  subject  to 
the  condition  that  no  harmful  inter¬ 
ference  will  be  caused  to  television 
reception  on  Channels  4  and  5. 

(5)  The  applicant  agrees  to  eliminate 
any  harmful  interference  caused  by  his 
operation  to  TV  reception  on  either 
Channel  4  or  5,  that  might  develop,  by 
whatever  means  are  found  necessary, 
within  90  days  of  the  time  knowledge  of 
said  interference  is  first  brought  to  his 
attention  by  the  Commission.  If  said 
interference  is  not  cleared  up  within  the 
90-day  period,  operation  of  the  fixed 
station  will  be  discontinued. 

(6)  Vertical  polarization  must  be  used. 

(7)  Whenever  it  is  proposed  to  locate 
a  72-76  Mc/s  fixed  station  less  than  80, 
but  more  than  10  miles  from  the  site 
of  a  TV  transmitter  operating  on  either 
Channel  4  or  5,  or  from  the  post  office 
of  a  community  in  which  such  channels 
are  assigned  but  are  not  in  operation, 
the  fixed  station  shall  be  authorized  only 
if  there  are  fewer  than  100  family 
dwelling  units  (as  defined  by  the  UJ5. 
Bureau  of  Census)  located  within  a 
circle  centered  at  the  location  of  the 
proposed  fixed  station  (family  dwelling 
units  70  or  more  miles  distant  from  the 


TV  antenna  site  are  not  to  be  counted) 
the  radius  of  which  shall  be  determined 
by  use  of  the  chart  entitled,  “Chart  for 
Determining  Radius  from  Fixed  Station 
in  72-76  Mc/s  Band  to  Interference 
Contour  Along  Which  10  Percent  of 
Service  From  Adjacent  Channel  Tele¬ 
vision  Station  Would  Be  Destroyed.” 
Two  charts  are  provided,  one  for  Chan¬ 
nel  4  and  one  for  Channel  5.  The 
Commission  may,  however,  in  a  particu¬ 
lar  case,  authorize  the  location  of  a 
fixed  station  within  a  circle  as  deter¬ 
mined  above  containing  100  or  more 
family  dwelling  units  upon  a  showing 
that: 

(i)  The  proposed  site  is  the  only 
suitable  location. 

(ii)  It  is  not  feasible,  technically  or 
otherwise,  to  use  other  available 
frequencies. 

(iii)  The  applicant  has  a  plan  to 
control  any  interference  that  might 
develop  to  TV  reception  from  his 
operations. 

(iv)  The  applicant  is  financially  able 
and  agrees  to  make  such  adjustments  in 
the  TV  receivers  affected  as  may  be 
necessary  to  eliminate  interference 
caused  by  his  operations. 

(8)  All  applications  for  authority  to 
operate  with  a  separation  of  less  than  10 
miles  from  the  site  of  a  TV  transmitter 
operating  on  either  Channel  4  or  5,  or 
from  the  post  office  of  a  community  in 
which  such  channels  are  assigned  but 
are  not  in  operation,  will  be  returned 
without  action  (see  charts) . 
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FOR  CHANNEL  5 

CHART  FOR  DETERMINING  RADIUS  FROM  met  STATION  *N 
7t  •  7 A  Mc/i  RAND  TO  INTERFERENCE  CONTOUR  ALONG  *HtC*  tOX  Of 
SERVICE  FROM  ADJACENT  TELEVISION  STATION  WOULO  RE  OCSTROTER 

f'l.t**  *•«.•••!  N  Tv  'Ni<  «00««. 

Ttttt  H  *•'••••  «•**» . soon. 


(c>  The  frequency  27.255  Mc/s  is 
available  for  use  by  marine  control,  ma¬ 
rine  repeater,  and  marine  relay  stations 
on  a  shared  basis  with  stations  in  other 
services.  These  operational  fixed  sta¬ 
tions  must  accept  any  harmful  interfer¬ 
ence  from  the  operation  of  industrial, 
scientific  and  medical  equipment  in  the 
frequency  band  26.96  to  27.28  Mc/s. 

<d>  The  frequency  band  73.0-74.6 
Mc/s  may  continue  to  be  licensed  to  ma¬ 
rine  control  stations,  marine  repeater 
stations,  and  marine  relay  stations 
which  were  authorized  for  operation  on 
December  1,  1961,  in  accordance  with 
the  applicable  technical  specifications 
contained  in  this  part. 

§  81.604  Technical  requirement*. 

The  authorized  frequency  tolerance, 
class  of  emission,  bandwidth,  frequency 
deviation,  and  transmitter  power  for 
marine  control,  marine  repeater  and  ma¬ 
rine  relay  stations  are  set  forth  in  Sub- 
part  E  of  this  part.  Modulation  re¬ 
quirements  for  such  stations  are  set 
forth  in  Subpart  D  of  this  part. 

B.  Part  85  is  amended  as  follows: 

1.  Section  85.4(b)  is  amended  to  in¬ 
clude  therein  the  definition  of  marine 
control,  marine  repeater,  and  marine 
relay  stations  as  follows : 


§  85.4  Definition*  in  oilier  pari*  appli¬ 
cable.  ( 

R  R  R  R  R 

(b)  The  definitions  set  forth  in  the 
following  sections  of  Subpart  A  of  Part 
81  of  this  chapter  shall  apply  to  stations 
of  the  fixed  service  subject  to  this  part: 
§5  81.2(a)  to  and  including  81.2(h), 
81.2(j) ,  81.5(e),  81.5(f),  81.5(g),  81.7(a) 
to  and  including  81.7(h),  81.7 ( j ) , 
81.7(m) ,  81.7(n) ,  81.8,  81.139,  and  81.188. 

§85.115  1  Amended] 

2.  In  §  85.115(b),  delete  the  reference 
to  Subpart  P  and  add  the  word  “and” 
before  the  word  “O”. 

3.  Section  85.151(b)  is  amended  by 
adding  subparagraph  (3)  to  paragraph 
(b)  as  follows: 

§  85.151  Aulliori/.ed  frequency  toler¬ 
ance. 

R  R  R  R  R 

(b)  *  *  • 

(3)  For  marine  control,  marine  re¬ 
peater,  and  marine  relay  stations,  toler¬ 
ance  parts  in  10*.  as  follows: 

(1)  72.0  to  73.0  Mc/s  and  75.4  to  76.0 

Mc/s _ 5 

(il)  27.255  Mc/s:  the  tolerance  will  be 
specified  on  the  station  authorization. 

4.  Section  85.152  is  amended  by  adding 
a  new  paragraph  (g)  and  changing  the 


333 

note  at  the  end  of  the  section  to  read  as 
follows: 

§  85.152  Authorized  ela**e*  of  emi**ion. 

R  R  R  R  R 

(g)  Marine  control,  marine  repeater, 
and  marine  relay  stations  are  authorized 
to  use  the  following  classes  of  emissions : 


(1)  For  27.255  Mc/s . A1.A2.  and  A3. 

(2)  For  72  to  76  Mc/S. . Al.  A2.  A3.  FI. 

F2,  and  F3. 


Note:  For  information  regarding  the 
classification  of  emission,  the  calculation  of 
bandwidth,  and  frequency  deviation,  see  Part 
2  and  Subparts  E  of  Parts  81  and  83  of  this 
chapter. 

5.  Section  85.153  is  amended  by  adding 
a  new  paragraph  (e)  as  follows: 

§85.153  Tran*miilcr  power. 

R  R  R  R  R 

(e)  The  transmitter  power  for  fixed 
stations  specified  in  paragraph  (b)  of 
this  section  shall  not  apply  to  marine 
control,  marine  repeater,  and  marine 
relay  stations.  The  transmitter  power 
for  such  stations  operating  on  the  car¬ 
rier  frequency  27.255  Mc/s  or  within  the 
band  72  to  76  Mc/s  shall  be  as  specified 
in  the  respective  station  authorization. 

6.  Section  85.155  is  amended  by  adding 
a  new  paragraph  (c)  as  follows: 

§  85. 155  Rules  in  oilier  purl*  applicable. 

R  R  R  R  R 

(c)  So  far  as  it  is  consistent  with  this 
part,  §  81.111  of  this  chapter  shall  apply 
to  operational  fixed  stations  subject  to 
this  part. 

7.  Section  85.156  is  amended  by  adding 
paragraph  (b> : 

§85.156  Acceptance  of  transmitter*  for 

licensing  in  the  fixed  service. 

R  R  R  R  R 

(b)  Each  transmitter  authorized  in 
an  operational  fixed  station  license  for 
operation  on  frequencies  in  the  72-76 
Mc/s  band  or  on  the  frequency  27.255 
Mc/s  (other  than  transmitters  author¬ 
ized  solely  for  developmental  sta¬ 
tions)  must  be  type  accepted  by  the 
Commission. 

8.  Subpart  F  of  Part  85  is  amended  by 
adding  a  new  §  85.208  thereto  as  follows: 

§  85.208  Rules  in  oilier  parts  applicable. 

So  far  as  it  is  consistent  with  this  part. 
Subpart  P  of  Part  81  of  this  chapter  shall 
apply  to  marine  control,  marine  repeater 
and  marine  relay  stations  subject  to  this 
part. 

[F.R.  Doc.  67-361;  Filed,  Jan.  11,  1967; 

8:47  am.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[A  36] 

ARIZONA 

Notice  of  Classification  of  Public 
Lands 

January  3,  1967. 

In  F.R.  Doc.  66-13636  appearing  on 
page  16324  of  the  issue  for  December  21, 
1966,  the  following  change  should  be 
made: 

Under  T.  1  N.,  R.  8  E.,  sec.  8,  “N»/2 
NW1/4NW1/4”  should  be  “N1/2SW1/4 

'  NWy4.” 

Fred  J.  Weiler, 
State  Director. 

]P.R.  Doc.  67-347;  Filed,  Jan.  11,  1967; 
8:45  a.m.] 


[A  467] 

ARIZONA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple  Use  Man¬ 
agement 

January  3,  1967. 

In  F.R.  Doc.  66-13640  appearing  on 
page  16326  of  the  issue  for  December  21, 
1966,  the  following  change  should  be 
made: 

Under  T.  10  S.,  R.  30  E.,  secs.  1  to  30, 
inclusive,  substitute  “sec.  36’’  for  “sec. 
30.” 

Fred  J.  Weiler, 
State  Director. 

[F.R.  Doc.  67-348:  Filed,  Jan.  11,  1967; 
8:46  a.m.] 


IDAHO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

January  5,  1967. 

The  Department  of  Agriculture  has 
filed  an  application,  Serial  Number  1-701 
for  the  withdrawal  of  the  lands  de¬ 
scribed  below,  from  all  forms  of  appro¬ 
priation  under  the  public  land  laws,  in¬ 
cluding  the  mining  laws  but  not  the 
mineral  leasing  laws,  subject  to  valid  ex¬ 
isting  rights. 

The  applicant  desires  the  land  for 
public  purposes  as  two  campgrounds  in 
the  Coeur  d’Alene  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of-  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Post 
Office  Box  2237,  Boise,  Idaho  83701. 


Notices 


The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de¬ 
mand  for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  ap¬ 
plicant's,  and  to  eliminate  lands  needed 
for  purposes  more  essential  than  the  ap¬ 
plicant’s,  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Department  of  Agriculture. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian 

COEUR  D’ALENE  NATIONAL  FOREST 

Berlin  Flats  Campground 
T.  51N..R.  4E„ 

Sec.  4,  EViEi/2SEi/4SW>4,  WysSW'/4SEi/4, 
and  wy2EV4SW%SE|4; 

Sec.  9,  NW^NE^NW^NE^,  N^NW^ 
NW«4NE»4,  and  NE^NE^NE^NWft. 

Totaling  50  acres. 

Jordan  Creek  Campground 
T.  53  N„  R.  3  E.. 

Sec.  17,  S  i/2  NW  >/4  NE %  NE  % ,  SWV4NE>/4 
NE»4  andNi/aNW^SE^NEK. 

Totaling  20  acres. 

The  areas  described  aggregate  70  acres 
in  Shoshone  County,  Idaho. 

Orval  G.  Hadley, 
Manager,  Land  Office. 

| F.R.  Doc.  67-349;  Filed.  Jan.  11,  1967; 

8:46  am.] 


Office  of  the  Secretary 
DIRECTOR,  NATIONAL  PARK  SERVICE 
Delegation  of  Authority 

The  delegation  of  authority  to  the  Di¬ 
rector,  National  Park  Service,  published 
in  the  Federal  Register  of  July  6,  1962, 
and  of  January  31, 1963  (27  F.R.  6395,  28 
F.R.  915),  is  amended  by  the  addition  of 
three  paragraphs  (245.1. 1C,  245.1.2(4), 
and  245.1.2(5)).  The  amended  portions 
are  set  forth  below. 

This  material  is  a  portion  of  the  De¬ 
partmental  Manual  and  the  numbering 
system  follows  that  of  the  Manual. 


Part  245 — National  Park  Service 

CHAPTER  1 - GENERAL  PROGRAM  DELEGATION 

DIRECTOR,  NATIONAL  PARK  SERVICE 

245.1.1  Delegation.  *  *  • 

C.  The  Director  is  authorized,  subject 
to  the  limitations  prescribed  in  200  DM 
2.1,  to  exercise  the  authorities  and  per¬ 
form  the  responsibilities  assigned  to  the 
Secretary  under  Title  I  and  section  205 
(a)  of  Title  n  of  the  Act  of  October  15, 
1966,  80  Stat.  915,  except  as  provided  in 
paragraphs  2A  (4)  and  (5)  below.  The 
Director,  moreover,  is  hereby  designated 
as  the  officer  who  has  authority  to  serve 
as  the  alternate  of  the  Secretary  and  in 
his  stead  on  the  Advisory  Council  on  His¬ 
toric  Preservation  established  under  Title 
II  of  the  aforesaid  act. 

245.1.2  Limitations.  •  *  • 

(4)  The  establishment  of  criteria  to 
be  followed  by  the  States  in  the  prepara¬ 
tion  of  statewide  historic  surveys  and 
plans  for  the  preservation,  acquisition, 
and  development  of  districts,  sites,  build¬ 
ings,  structures,  and  objects  significant 
in  American  history,  architecture,  arche¬ 
ology,  and  culture. 

(5)  Making  final  apportionments  of 
funds  among  the  States  for  comprehen¬ 
sive  statewide  historic  surveys  and  plans 
and  for  the  projects  in  approved  state¬ 
wide  historic  preservation  plans,  as  pre¬ 
scribed  in  Title  I  of  the  Act  of  October 
15,  1966,  80  Stat.  915. 

•  •  *  *  • 
Stewart  L.  Udall, 
Secretary  of  the  Interior. 

January  4,  1967. 

[F.R.  Doc.  67-353;  Filed,  Jan.  11,  1967; 

8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

|PPC  640,  Amdt.) 

GYPSY  MOTH  AND  BROWN-TAIL 
MOTH 

Deletion  From  List  of  Establishments 

Pursuant  to  S  301.45(b)  (2)  of  the 
gypsy  moth  and  brown-tail  moth  notice 
of  quarantine  (7  CFR  301.45),  under 
sections  8  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended,  and  section  106 
of  the  Federal  Plant  Pest  Act  (7  U.S.C. 
161,  162,  150ee),  notice  is  hereby  given 
that  a  change  is  being  made  concerning 
the  list  of  premises  which  have  been 
specifically  approved  by  the  Director  of 
the  Plant  Pest  Control  Division  upon  his 
determination  that  sanitation  practices 
adequate  to  prevent  the  spread  of  in¬ 
festation'  are  being  maintained  at  such 
premises.  The  list  Is  amended  by  de¬ 
leting  therefrom  the  reference  to  the 
establishment  known  as  LeMasurier 
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Granite,  Ledge  Road,  Westford,  Mass., 
and  the  reference  to  the  regulated  article 
(granite)  listed  in  respect  to  such 
establishment. 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  pub¬ 
lication,  in  the  Federal  Register,  of  this 
notice. 

Under  the  provision^  in  7  CFR  301.45a, 
mined,  quarried,  or  manufactured  stone 
and  quarry  products,  shipped  directly 
from  establishments  specifically  ap¬ 
proved  by  the  Director,  are  exempted 
under  certain  conditions  from  the  cer¬ 
tification  and  permit  requirements  of 
section  301.45-3  of  the  regulations  (7 
CFR  3Q1.45-3)  supplemental  to  the 
gypsy  moth  and  brown-tail  moth  quar¬ 
antine.  The  establishment  involved  is 
being  deleted  from  the  list  of  specifically 
approved  premises  because  such  estab¬ 
lishment  has  been  determined  to  be  in¬ 
fested  with  gypsy  moth  and  is  not  main¬ 
taining  required  sanitation  practices. 
The  deletion  in  question  has  the  effect 
of  imposing  certain  restrictions  neces¬ 
sary  to  prevent  the  spread  of  the  gypsy 
moth,  and  it  should  be  made  effective 
promptly  in  order  to  carry  out  the  pur¬ 
poses  of  the  regulations.  In  accordance  , 
with  the  administrative  procedure  pro¬ 
visions  of  5  U.S.C.  section  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedures  with  respect  to  this 
deletion  are  impracticable  and  contrary 
to  the  public  Interest,  and  good  cause  is 
found  for  making  this  deletion  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Hyattsville,  Md.,  this  30th  day 
of  December.  1966. 

E.  D.  Burgess. 

Director, 

Plant  Pest  Control  Division. 
(PR.  Doc.  67-358;  FUed,  Jan.  11.  1967; 

8:46  &.m.j 


Consumer  and  Marketing  Service 

FRESH  PEACHES  GROWN  IN 
GEORGIA 

Findings  and  Determinations  With  Re¬ 
spect  to  Continuation  of  Amended 
Marketing  Agreement  and  Order 

Pursuant  to  the  applicable  provisions 
of  Marketing  Agreement  No.  99.  as 
amended,  and  Order  No.  918,  as 
amended  (7  CFR  Part  918),  and  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  notice  was 
given  in  the  Federal  Register  (31  F.R. 
14657)  that  a  referendum  would  be  con¬ 
ducted  among  the  growers  who,  during 
the  calendar  year  1966  (which  period 
was  determined  to  be  a  representative 
period  for  the  purpose  of  such  referen¬ 
dum),  were  engaged,  in  Georgia,  in  the 
production  of  peaches  for  market  to  de¬ 
termine  whether  a  majority  of  such 
growers  favor  the  termination  of  the 
amended  marketing  agreement  and 
order. 

Upon  the  basis  of  the  results  of  the 
aforesaid  referendum,  which  was  con¬ 
ducted  during  the  period  December  7,  to 


December  15,  1966,  both  dates  inclusive, 
it  is  hereby  found  and  determined  that 
the  termination  of  the  amended  mar¬ 
keting  agreement  and  order,  regulating 
the  handling  of  fresh  peaches  grown  in 
Georgia,  is  not  favored  by  the  requisite 
majority  of  such  growers. 

Dated:  January  9,  1967. 

George  L.  Mehren, 
Assistant  Secretary. 

| F.R.  Doc.  67-369;  Filed.  Jan.  11,  1967; 
8:47  a.m.  | 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION.  AND  WELFARE 

Office  of  the  Secretary 
GENERAL  COUNSEL 
Delegation  of  Authority 

Notice  is  hereby  given  of  the  following 
delegation  from  the  Secretary  of  Health, 
Education,  and  Welfare  to  the  General 
Counsel : 

Authority  is  hereby  delegated  to  the 
General  Counsel  to  enter  into  agreements 
on  behalf  of  the  Secretary  with  other 
Departments  and  agencies  of  the  Fed¬ 
eral  Government  to  provide  for  the  con¬ 
duct  of  consolidated  or  joint  civil  rights 
hearings  and  for  the  application  to  such 
hearings  of  appropriate  rules  of  proce¬ 
dure,  in  the  circumstances  specified  in 
5  80.9(e)  of  Part  80  of  the  Department’s 
regulations,  45  CFR  80.9(e). 

(180.12(c),  Department's  Regulations  on 
Nondiscrimination  In  Federally  Assisted  Pro¬ 
grams.  29  F.R.  16298,  45  CFR  80.12(C) ;  sec.  6. 
Reorganization  Plan  No.  1  of  1953) 

Dated;  January  9,  1967. 

I  seal  1  John  W.  Gardner, 

Secretary. 

|  F.R.  Doc.  67-370;  Filed,  Jan.  11,  1967; 
8:47  a  m.) 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  17828:  Order  E-24812] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Deferring  Action  on  Agree¬ 
ment  Regarding  Charters 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
5th  day  of  January  1967. 

Agreement  adopted  by  the  Traffic  Con¬ 
ferences  of  the  International  Air  Trans¬ 
port  Association  relating  to  charters ; 
Docket  17828,  Agreement  CAB  19234, 
R-27. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Federal 
Aviation  Act  of  1958  and  Part  261  of  the 
Board’s  Economic  Regulations,  an  agree¬ 
ment  between  various  air  carriers,  for¬ 
eign  air  carriers,  and  other  air  carriers, 
embodied  in  the  resolutions  of  the  Traf¬ 
fic  Conferences  of  the  International  Air 
Transport  Association  (IATA),  adopted 
at  meetings  held  in  Honolulu,  Hawaii,  in 
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September  and  October  1966,  and  as¬ 
signed  the  above-designated  CAB  agree¬ 
ment  number.  The  resolution  here  un¬ 
der  consideration  relates  to  passenger 
charters  and  would  have  the  effect  of  re¬ 
validating  for  2  years,  with  certain 
changes,  those  portions  of  IATA  Resolu¬ 
tion  045  pertaining  to  passenger  charters, 
which  would  otherwise  expire  March  31, 
1967.' 

The  current  IATA  Resolution  045  was 
approved  by  the  Board  on  March  11, 1965, 
by  Order  E-21893  subject  to  certain  con¬ 
ditions.  The  resolution  here  under  con¬ 
sideration  would  make  several  amend¬ 
ments  in  the  current  resolution.  These 
would:  (1)  Permit  the  solicitation  of  in¬ 
dividual  members  of  chartering  orga¬ 
nizations  by  the  travel  agent  after  the 
charter  contract  has  been  signed  and  by 
the  air  carrier  both  before  and  after  the 
charter  contract  has  been  signed;  (2) 
extend  the  exemption  from  the  20,000 
membership  limitation  to  charters  by 
employees  of  all  government  agencies  not 
merely  “national”  government  agencies; 
(3)  clarify  the  responsibility  of  the  air 
carrier  and  the  travel  agent  for  viola¬ 
tions  of  the  charter  resolution  by  a  char¬ 
tering  organization;  and  (4)  establish  a 
new  category  of  charter  whereby  a  single 
college  or  university  would  be  the  char¬ 
terer  and  would  accept  students  from 
other  colleges  or  universities  for  partici¬ 
pation  in  a  charter  flight  where  all  par¬ 
ticipants  would  be  pursuing  studies 
abroad  arranged  by  the  chartering  col¬ 
lege  or  university.  This  latter  amend¬ 
ment  includes  the  provision  that  each 
participant  must  be  a  full-time  student 
at  his  own  college  or  university  which, 
moreover,  must  be  prepared  to  give  him 
academic  credit  for  the  work  he  will  be 
doing  abroad.  It  is  also  provided  that 
the  course  abroad  must  have  a  duration 
of  at  least  one  semester  or,  if  in  the  sum¬ 
mer  time,  at  least  6  weeks. 

The  Board  has  tentatively  decided  to 
approve  the  subject  agreement  retaining 
without  change  the  conditions  applied  by 
Order  E-21893.  Before  taking  final  ac¬ 
tion,  the  Board  will  allow  a  15-day  period 
for  receipt  of  comments  by  interested 
parties.  The  full  text  of  our  proposed 
conditions  is  contained  in  the  appendix 
attached  hereto. 

Accordingly,  the  Board,  acting  pur¬ 
suant  to  sections  102,  204(a),  412,  and 
414  of  the  Act  finds: 

1.  That  the  aforementioned  resolution 
is  not  adverse  to  the  public  interest  or  in 
violation  of  the  Act,  provided  approval  of 
Agreement  CAB  19234,  R^27  (IATA  No. 
045)  is  made  subject  to  the  conditions  in 
the  appendix  hereto; “ 

2.  That  it  would  be  in  the  public  in¬ 
terest  to  defer  final  action  on  this  agree- 


1  IATA  is  in  process  of  separating  its  provi¬ 
sions  relaUve  to  cargo  charters  so  that  they 
will  constitute  a  separate  resolution.  In  the 
interim,  the  expiration  date  of  those  portions 
of  the  current  Resolution  045  affecting  cargo 
charters  has  been  extended  from  Mar.  31, 
1967,  to  Aug.  31,  1967,  by  IATA  Resolution 
002e  as  approved  by  Board  Order  E-22382, 
adopted  June  30,  1965. 

“  Appendix  died  as  part  of  original  docu¬ 
ment. 


No.  7- 
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ment  for  a  period  of  19  days  to  afford  any 
interested  person  an  opportunity  to  com¬ 
ment  on  the  Board’s  proposed  approval. 

Accordingly,  it  is  ordered: 

1.  That  action  on  Agreement  CAB 
19234,  R-27  be  and  it  hereby  is  deferred 
with  a  view  toward  eventual  approval  as 
hereinafter  provided; 

2.  That  any  air  carrier  party  to  the 
agreement,  or  any  other  interested  per¬ 
son,  may,  within  15  days  from  the  date 
of  service  hereof,  written  comments  on 
the  Board’s  proposed  approval  herein. 
Such  statements  should  conform  to  the 
general  requirements  of  the  Board’s  rules 
of  practice  in  economic  proceedings.  If 
no  comments  are  received  with  15  days 
from  service  date  of  this  order,  or  if,  in 
the  Board’s  judgment,  such  comments  as 
are  received  do  not  require  reconsidera¬ 
tion  of  its  position,  the  Board  will,  by 
subsquent  order,  approve  the  above- 
designated  agreement  subject  to  the  gen¬ 
eral  conditions  set  forth  in  Order  E-9305, 
dated  June  14,  1955,  as  amended  by  Or¬ 
der  E-10992,  dated  January  31,  1957. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronuatics  Board. 

t  seal  1  Harold  R.  Sanderson, 

Secretary. 

|F.R.  Doc.  67-372;  Filed,  Jan.  11.  1967; 

8:48  a.m.] 


(Docket  No.  16873,  etc.;  Order  E-24618J 

FRONTIER  AIRLINES,  INC. 

Order  Dismissing  Complaints  Re¬ 
garding  Proposed  Extension  of 
Local  Standby  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  9th  day  of  January  1967. 

Extension  of  local  standby  fares  pro¬ 
posed  by  Frontier  Airlines,  Inc.;  Dockets 
16873,  18055,  18057. 

By  tariff  revisions '  marked  to  become 
effective  January  24,  1967,  Frontier  Air¬ 
lines,  Inc.,  (Frontier)  proposes  to  extend 
the  expiration  date  of  its  standby  fares 
from  January  24,  1967,  to  June  30,  1967.1 
Other  than  the  expiration  date,  the  tariff 
remains  as  presently  in  effect. 

Northwest  Airlines,  Inc.  (Northwest) 
and  Western  Air  Lines,  Inc.,  (Western) 
have  filed  complaints  requesting  suspen¬ 
sion  and  investigation  of  Frontier’s  tariff 
on  the  basis  that  the  proposed  fares  con¬ 
tinue  to  be  unjust,  unreasonable,  un¬ 
justly  discriminatory,  unduly  preferen- 


1  Revision  to  Frontier  Airlines,  Inc.,  Tariff 
CAB  No.  42. 

s  By  Order  E-23128,  adopted  Jan.  18,  1966, 
the  Board  Instituted  an  investigation  of 
Frontier’s  standby  fares,  but  permitted  those 
fares  to  become  effective.  Subsequently,  on 
Apr.  8.  1966,  the  Board  dismissed  complaints 
against  the  extension  of  the  expiration  date 
of  said  fares  from  Apr.  23,  1966,  to  July  22, 
1966  (Order  E-23504).  On  July  12.  1966,  the 
Board  again  dismissed  complaints  against 
the  extension  of  the  expiration  date  of  these 
fares  from  July  22,  1966,  to  Jan.  1967  (Order 
E-23936) . 


tial,  and  prejudicial  and  otherwise  un¬ 
lawful  and  in  violation  of  the  Federal 
Aviation  Act  of  1958.  Northwest  fur¬ 
ther  reasserts  the  arguments  made  in  its 
initial  complaint*  and  contends  (1) 
that  42  percent  of  the  standby  pas¬ 
sengers  who  responded  to  Frontier’s  sur¬ 
vey  questionnaire  admitted  that  they 
would  either  have  traveled  full-fare  via 
Frontier  or  used  another  airline  thus 
diverting  full-fare  passengers  from  both 
Frontier  and  Northwest;  (2)  that  Fron¬ 
tier  enjoyed  a  34-percent  average  full- 
fare  passenger  increase  on  all  segments 
where  the  half -fare  plan  was  not  offered 
and  the  absence  of  reasonably  compa¬ 
rable  increases  in  full-fare  passengers  in 
half-fare  markets  reflects  diversion  from 
Northwest  as  well  as  self -diversion  of 
full-fare  traffic  of  Frontier;  and  (3)  that 
if  Frontier  is  permitted  to  continue  to 
divert  traffic  the  ability  of  Northwest 
and  similarly  situated  trunk  carriers  to 
continue  the  development  of  markets  in¬ 
cluded  in  Frontier’s  half -fare  program 
will  be  seriously  hampered.  Finally, 
Northwest  states  that  the  condition  of 
the  proposed  tariff  that  the  passenger 
cannot  obtain  a  reservation 4  is  meaning¬ 
less  in  light  of  Frontier’s  experience  in 
certain  markets  in  which  as  much  as  72 
percent  of  the  total  passengers  it  car¬ 
ried  were  standby  passengers.  Western 
objected  to  the  continuation  of  the 
standby  fares  by  referring  to  its  previous 
complaints  filed  at  the  time  these  fares 
were  proposed  and  extended.0 

The  Board,  upon  consideration  of  the 
proposed  tariff  revisions  and  complaints 
with  respect  thereto,  finds  that  the  com¬ 
plaints  against  such  tariff  revisions 
should  be  dismissed.  Data  submitted  by 
Frontier  indicate  that  the  standby  fares 
have  resulted  in  increases  in  passengers 
carried  and  passenger  revenue  well  be¬ 
yond  the  increases  that  would  have  been 
attained  without  the  standby  fares. 
While  the  complainants  assert  diversion 
of  both  traffic  and  revenue,  they  have 
made  no  such  showing  or  submitted  facts 
to  support  that  allegation  nor  is  there 
any  information  before  us  that  the  ex¬ 
tension  of  the  tariff  proposal  will  result 
in  the  diminution  of  revenues.  In  these 
circumstances  we  can  find  no  valid  basis 
to  suspend  these  fares  and  prevent  the 
continuation  of  the  fares  presently  pub¬ 
lished  in  the  20  standby  markets. 

The  Board  finds  that  its  action  herein 
is  necessary  and  appropriate  in  order  to 
carry  out  the  provisions  and  objectives 
of  the  Federal  Aviation  Act  of  1958,  par¬ 
ticularly  sections  204(a),  403,  404,  407, 
and  1002  thereof. 

Accordingly,  it  is  ordered.  That: 

1.  The  complaints  of  Northwest  Air¬ 
lines,  Inc.,  in  Docket  18057  and  Western 


*  Docket  16786;  dismissed  by  Order  E-23128, 
Jan.  18,  1966. 

*  Order  E-23936,  July  12,  1966. 

5  Docket  Nos.  16783,  17122,  and  17419. 


Air  Lines,  Inc.,  in  Docket  18055  are  dis¬ 
missed  insofar  as  they  seek  suspension; 

2.  Dockets  18055  and  18057  be  con¬ 
solidated  in  Docket  16873  dealing  with 
the  investigation  of  Frontier’s  tariff  CAB 
No.  42;  and 

3.  A  copy  of  this  order  be  served  upon 
Frontier  Airlines,  Inc.,  Bonanza  Air  Lines, 
Inc.,  Continental  Air  Lines,  Inc.,  North¬ 
west  Airlines,  Inc.,  United  Air  Lines,  Inc., 
Western  Air  Lines,  Inc.,  and  National 
Trailways  Bus  System. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  seal]  Harold  R.  Sanderson, 

Secretary. 

|F.R.  Doc.  67-373;  Filed,  Jan.  11.  1967; 

8:48  a.m.( 


(Docket  No.  13415,  etc.;  Order  E-24614] 

WEST  COAST  AIRLINES,  INC. 

“Use  It  or  Lose  It”  Investigation 
and  Route  Realignment 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  6th  day  of  January  1967. 

A  full  public  hearing  having  been 
held  in  the  above-entitled  proceeding, 
and  the  Board,  upon  consideration  of 
the  record,  having  issued  its  opinion  con¬ 
taining  its  findings,  conclusions,  and  de¬ 
cision,  which  is  attached  hereto 1  and 
made  a  part  hereof: 

It  is  ordered  : 

1.  That  an  amended  certificate  of  pub¬ 
lic  convenience  and  necessity  in  the  form 
attached  hereto'  be  issued  to  West  Coast 
Airlines,  Inc.,  for  Route  77 ; 

2.  That  said  certificate  shall  be  signed 
on  behalf  of  the  Board  by  its  Secretary, 
shall  have  affixed  thereto  the  seal  of 
the  Board,  and  subject  to  the  extension  of 
its  effective  date  in  accordance  with  the 
provisions  of  said  certificate,  shall  be 
effective  on  March  7,  1967; 

3.  That  (a)  the  motion  filed  on  Feb¬ 
ruary  16,  1966,  by  the  Cities  of  Eugene 
and  Medford,  Oreg.,  be  and  it  hereby  is 
granted,  and  (b)  the  petition  attached  to 
said  motion  be  and  it  hereby  is  denied; 

4.  That  the  telegraphic  motion  filed 
by  the  city  of  Eugene,  Oreg.,  on  July  8, 
1966,  and  the  motions  filed  by  the  city 
of  Medford,  Oreg.,  the  Public  Utility 
Commissioner  of  Oregon,  and  the  city  of 
Salem,  Oreg.,  on  July  11,  July  18,  and 
July  19,  1966,  respectively,  requesting 
leave  to  file  a  motion  to  reopen  the 
record,  be  and  they  hereby  are  dis¬ 
missed; 

5.  That  the  applications  of  West  Coast 
Airlines,  Inc.,  for  renewal  of  its  authority 
to  serve  Salem,  Oreg.  (Docket  14934), 
and  to  serve  segment  1(a)  of  Route  77 
(Docket  13359),  be  and  they  hereby  are 
denied,  effective  upon  the  effective  date 
of  the  amended  certificate  of  public  con- 


1  Opinion  and  certificate  of  public  con¬ 
venience  and  necessity  filed  as  part  of  orig¬ 
inal  document. 
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venience  and  necessity  for  Route  77  is¬ 
sued  herein  to  West  Coast  Airlines,  Inc.; 

6.  That,  except  to  the  extent  otherwise 
Indicated,  all  requests  Involved  in  this 
proceeding  be  and  they  hereby  are 
denied; 

7.  That  all  Investigations  involved  in 
this  proceeding  be  ar\d  they  hereby  are 
terminated ; 

8.  That  an  investigation  entitled  Pa¬ 
cific  Air  Lines,  Inc.  Service  to  Medford, 
Oreg.,  Docket  18093,  be  and  it  hereby  is 
instituted,  pursuant  to  section  401(g)  of 
the  Act.  to  determine  whether  the  public 
convenience  and  necessity  require,  and 
the  Board  shall  order,  the  alteration, 
amendment,  or  modification  of  the  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  of  Pacific  Air  Lines,  Inc.,  for  Route  76 
in  such  manner  as  to  terminate  the  car¬ 
rier’s  authority  to  serve  Medford,  Oreg., 
or  the  suspension  of  the  certificate  of 
public  convenience  and  necessity  of  Pa¬ 
cific  Air  Lines,  Inc.,  for  Route  76  insofar 
as  it  authorizes  the  carrier  to  serve  Med¬ 
ford,  Oreg.; 

9.  That  Pacific  Air  Lines,  Inc.,  and  the 
city  and  Chamber  of  Commerce  of  Med¬ 
ford,  Oreg.,  be  and  they  hereby  are  made 
parties  to  the  investigation  ordered 
herein; 

10.  That  the  proceeding  ordered  herein 
be  assigned  for  hearing  before  an  ex¬ 
aminer  of  the  Board  at  a  time  and  place 
hereafter  to  be  designated. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

(seal!  Harold  R.  Sanderson, 

Secretary. 

[PR.  Doc.  67-374;  Piled.  Jan.  11,  1967; 

8:48  a.m.| 


[Docket  No.  17518) 

AIRBORNE  FREIGHT  CORP. 

Notice  of  Proposed  Approval 

Application  of  Airborne  Freight  Corp. 
for  approval  of  control  relationships  pur¬ 
suant  to  section  408  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended,  Docket 
17518. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) , 
that  the  undersigned  intends  to  issue  the 
order  set  forth  below  under  delegated 
authority.  Interested  parties  are  hereby 
afforded  a  period  of  15  days  from  the  date 
of  service  of  this  notice  within  which 
to  file  comments  or  request  a  hearing 
with  respect  to  the  action  proposed  in 
the  order. 

Dated  at  Washington,  D.C.,  January  9, 

1967. 

J.  W.  Rosenthal. 

Director, 

Bureau  of  Operating  Rights. 

Order  Approving  Control  Relationships 

Issued  under  delegated  authority. 

Application  of  Airborne  Freight  Corp.  for 
approval  of  control  relationships  pursuant 
to  section  408  of  the  Federal  Aviation  Act; 
Docket  17518. 


Airborne  Freight  Corp.  (Airborne)  seeks 
approval,  under  section  408  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (the  Act) 
of  Its  acquisition  of  the  issued  and  out¬ 
standing  stock  of  Awawego  Delivery.  Inc., 
Syracuse.  N.Y.1  Airborne  Is  authorized  to 
operate  as  a  domestic  and  international  air 
freight  forwarder  under  Parts  296  and  297, 
respectively,  of  the  Board’s  Economic  Regu¬ 
lations.  Awawego  is  the  holder  of  Inter¬ 
state  Commerce  Commission  authority  (MC 
126549)  which  authorizes  pickup  and  de¬ 
livery  service  from  Syracuse  to  points  In 
adjacent  counties  In  the  State  of  New  York 
as  well  as  between  Syracuse  (and  other  air¬ 
ports  In  upstate  New  York)  and  the  New 
York  City  metropolitan  airports,  l.e.,  La 
Ouardia,  Kennedy,  and  Newark.  All  these 
services  are  limited  to  the  transportation  of 
shipments  having  an  immediately  prior  or 
Immediately  subsequent  movement  by  air. 

The  acquisition  will  be  accomplished  by 
the  exchange  of  4,057  shares  of  Airborne 
common  stock  for  the  three  Issued  and  out¬ 
standing  shares  of  Awawego,  and  Is  based  on 
the  asset  value  of  the  latter  company  being 
approximately  $47,165. 

The  application  states  that  Awawego  will 
continue  to  operate  as  a  separate  and  Inde¬ 
pendent  entity,  and  that  there  are  no  pres¬ 
ent  plans  to  merge  the  company  with  Air¬ 
borne.  It  Is  planned  to  expand  the  pickup 
and  delivery  services  of  Awawego  to  addi¬ 
tional  points  not  now  being  served  and  to 
continue  the  unscheduled  service  provided 
between  Syracuse  and  the  metropolitan 
New  York  airports. 

Airborne  submits  that  there  is  a  great  un¬ 
developed  air  freight  potential  In  upstate 
New  York,  and  that  the  facilities  and  good 
reputation  of  Awawego  will  enable  Airborne 
to  provide  a  useful  and  profitable  service. 
Continuation  of  the  service  to  the  New  York 
metropolitan  airports  Is  required,  according 
to  Airborne,  because  of  "the  severe  lack  of 
airlift  from  Hancock  Field”  (Syracuse)  and 
In  order  to  accommodate  large  dimensional 
and/or  extremely  heavy  shipments  or  In  any 
case  where  space  Is  not  available  on  the  air 
carriers  serving  Syracuse.1  Applicant  esti¬ 
mates  the  New  York-Syracuse  service  to  have 
Involwd  the  operation,  on  a  nonscheduled 
basis,  of  25-30  trips  in  the  6-month  period 
ending  November  1,  1966. 

No  objections  to  approval  of  the  applica¬ 
tion  or  request  for  a  hearing  have  been  re¬ 
ceived. 

Notice  of  intent  to  dispose  of  the  applica¬ 
tion  without  a  hearing  has  been  published  in 
the  Federal  Register  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  one  day 
following  Its  publication,  both  In  accord¬ 
ance  with  the  requirements  of  section  408(b) 
of  the  Act. 

Upon  consideration  of  the  foregoing,  it  is 
concluded  that  Airborne  Is  an  air  carrier  and 
that  Awawego  Is  a  common  carrier,  both 
within  the  meaning  of  section  408  of  the  Act, 
and  that  the  control  of  Awawego  by  Airborne 
is  subject  to  that  section.  However,  It  has 
been  further  concluded  that  this  relationship 
does  not  affect  the  control  of  an  air  carrier 
directly  engaged  In  the  operation  of  aircraft 
In  air  transportation,  does  not  result  In  creat¬ 
ing  a  monopoly  and  does  not  tend  to  restrain 
competition.  Furthermore,  no  person  dis¬ 
closing  a  substantial  Interest  In  this  proceed¬ 
ing  Is  currently  requesting  a  hearing  and  It  Is 


1  The  application  was  filed  on  July  14,  1966 
and  supplemented  on  October  5,  and  No¬ 
vember  1. 

'Schedules  on  file  with  the  Board  do  not 
show  any  all-cargo  flights  serving  Syracuse. 


found  that  the  public  Interest  does  not  re¬ 
quire  a  hearing. 

The  essentially  lntra -state  services  pro¬ 
vided  by  Awawego  are  similar  to  those  per¬ 
formed  by  other  motor  carriers  which  are 
affiliated  with  air  freight  forwarders  under 
arrangements  approved  by  the  Board.'  Ap¬ 
proval  of  the  Instant  arrangement,  therefore. 
Is  warranted. 

Our  action.  Is  predicated,  of  course,  on  the 
activities  of  Awawego  as  described  In  the  ap¬ 
plication.  Should  the  company  change  its 
operation  In  such  a  manner  as  to  Involve  the 
physical  operation  of  motor  vehicles  outside 
of  the  borders  of  the  State  of  New  York,  new 
Issues  would  be  presented  which  could  only 
be  resolved  upon  the  filing  of  a  further  ap¬ 
plication.4 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  the  Board's  regulations,  14  CFR 
385.13,  It  Is  found  that  the  foregoing  control 
relationship  should  be  approved  under  sec¬ 
tion  408(b)  of  the  Act  without  a  hearing. 

Accordingly,  it  is  ordered : 

That  the  application  In  Docket  17518  be 
and  it  hereby  Is  approved. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations,  14  CFR  385.50,  may  file  such 
petitions  within  10  days  after  the  date  of 
service  of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
thereof  has  been  filed,  or  the  Board  gives 
notice  that  it  will  review  this  order  on  Its 
own  motion. 

Bt:  J.  W.  Rosenthal, 

Director. 

Bureau  of  Operating  Rights. 

(seal)  Harold  R.  Sanderson, 

Secretary. 

|F.R.  Doc.  67-375;  Filed.  Jan.  11,  1967; 

8:48  a.m.| 

FEDERAL  COMMUNICATIONS 
COMMISSION 

| Docket  No.  16769;  PCC67M-291 

ALLEN  C.  BIGHAM,  JR. 

Order  Continuing  Prehearing 
Conference 

In  re  application  of  Allen  C.  Bigham, 
Jr.,  Docket  No.  16769,  File  No.  BR-4293; 
for  renewal  of  license  of  station  KCTY, 
Salinas,  Calif.: 

It  is  ordered.  This  6th  day  of  January 
1967,  that  a  prehearing  conference  in 
the  above-entitled  proceeding  will  be 
held  at  9  a.m.,  January  18,  1967. 

Released:  January  9,  1967. 

Federal  Communications 
Commission, 

(seal!  Ben  F.  Waple, 

Secretary. 

|F.R.  Doc.  67-365;  Filed,  Jan.  11,  1967; 

8:47  a.m. | 


'Shulman,  Inc.  (Del.) -Quaker  City  Deliv¬ 
ery  Co.,  Order  E-20793,  May  6,  1964,  Docket 
14515;  Drake  Motor  Lines,  Inc.,  Shulman 
(Del.),  Long  Island  Delivery  Co.,  Inc.,  Order 
E-23810,  June  13.  1966,  Docket  17246. 

4  This  view  Is  not  Intended  to  preclude  the 
ICC  authorized  service  mentioned  herein  In¬ 
volving  Newark,  N.J.  airport. 
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[Docket  Nos.  16892.  16893;  FCC  67R-9] 

COMMUNITY  COMMUNICATORS  OF 

OHIO,  INC.,  AND  DAVID  JOSEPH 

KITTEL 

Memorandum  Opinion  and  Order 
Modifying  Issue 

In  re  applications  of  Community  Com¬ 
municators  of  Ohio,  Inc.,  Wilmington, 
Ohio,  Docket  No.  16892,  File  No.  BPH- 
5338;  David  Joseph  Kittel,  Wilmington, 
Ohio,  Docket  No.  16893,  File  No.  BPH- 
5423;  for  construction  permits. 

1.  This  proceeding  involves  the  appli¬ 
cations  of  Community  Communicators 
of  Ohio,  Inc.  (Community),  and  David 
Joseph  Kittel  (Kittel),  each  seeking  a 
construction  permit  to  establish  a  new 
FM  broadcast  station  at  Wilmington, 
Ohio.  The  proceeding  was  designated 
for  hearing  by  Order,  FCC  66-867,  re¬ 
leased  October  4,  1966,  to  determine, 
under  a  comparative  issue,  which  of  the 
two  applications  should  be  granted.  In 
the  designation  order,  the  Commission 
stated  that  because  Community  “pro¬ 
poses  essentially  complete  duplication, 
while  David  Joseph  Kittel  proposes  in¬ 
dependent  operation”,  programing  evi¬ 
dence  would  be  admissible  under  the 
standard  comparative  issue.  Presently 
under  consideration  is  a  petition  to  en¬ 
large  issues,  filed  by  Community  on 
October  24,  1966,  wherein  Community 
requests  deletion  of  the  Commission’s 
instructions  concerning  programing  evi¬ 
dence,  and  the  addition  of  issues  inquir¬ 
ing  into  Kittel’s  financial  qualifications; 
the  truthfulness  of  alleged  program  con¬ 
tacts  made  by  Kittel;  and  the  efforts 
made  by  Kittel  to  ascertain  the  needs 
and  interests  of  the  area  proposed  to  be 
served,  and  the  manner  in  which  he  pro¬ 
poses  to  meet  such  needs  and  interests 
(Suburban  issue).1 

2.  In  support  of  the  request  to  delete 
the  directive  concerning  programing  evi¬ 
dence,  Community  points  out  that  al¬ 
though  its  application,  as  originally  filed, 
proposed  almost  total  duplication  of  its 
existing  standard  broadcast  station. 
WMWM,  on  September  13,  1966,  it  filed 
an  amendment  to  its  application  stating 
that  only  the  daytime  news  programing 
of  WMWM  would  be  duplicated,  and  that 
all  other  programs  would  be  independent 
FM  programing.  In  view  of  the  language 
in  the  designation  order,  i.e.,  Community 
proposes  almost  “complete  duplication”. 
Community  urges  that  the  Commission’s 
directive  regarding  programing  evidence 
must  have  been  made  under  a  mistake  of 
fact,  and  should  be  deleted.  None  of  the 
other  parties  to  the  proceeding  oppose 
this  request.  The  Board  agrees  with 
Community  that  the  wording  of  the 
designation  order  indicates  that  the  di¬ 
rective  objected  to  was  specified  under  a 
misapprehension  of  the  facts.  We  do 
not  believe  that  the  duplication  of  day¬ 
time  news  programing,  of  itself,  consti- 

'  The  following  related  pleadings  are  also 
before  the  Board:  (a)  Opposition,  filed  by 
Kittel  on  Nov.  28.  1966;  (b)  comments,  filed 
by  the  Broadcast  Bureau  on  Dec.  2,  1966;  and 
<c)  reply,  filed  by  Community  on  Dec.  15, 
1966. 


tutes  a  substantial  and  material  dif¬ 
ference  between  the  two  proposals,  and 
Community’s  request  to  modify  the 
standard  comparative  issue  so  as  to  elim¬ 
inate  this  aspect  will  therefore  be 
granted.1 

3.  With  regard  to  Kittel ’s  financial 
qualifications.  Community  observes  that 
Kittel's  application  indicates  that  he  will 
require  $15,136.25  to  construct  his 
proposal,  and  $25,000  to  operate  for  1 
year,  or  a  total  of  $40,136.25 ;  and  to  meet 
this  requirement,  Kittel  relies  upon  his 
own  funds,  an  equipment  credit  of  $8,539, 
and  a  $30,000  loan  from  his  father,  Nor- 
bert  J.  Kittel.  However,  Community  al¬ 
leges,  Kittel’s  balance  sheet  lists  current 
liabilities  in  excess  of  liquid  assets,  and 
his  father’s  balance  sheet  shows  only 
$6,800  in  liquid  assets,  as  against  $2,088 
in  current  liabilities.  The  financial  is¬ 
sue,  Community  contends,  should  also 
encompass  an  inquiry  into  Kittel’s  esti¬ 
mated  costs  of  construction  and  opera¬ 
tion,  which,  in  the  opinion  of  the  general 
manager  of  Station  WMWM,  are  unrea¬ 
sonably  low.  In  its  reply  pleading.  Com¬ 
munity  challenges  particular  cost  items 
listed  by  Kittel  in  his  opposition,  includ¬ 
ing  salaries,  Social  Security  payments, 
utilities,  music  licenses,  office  supplies, 
etc.  These  challenges  are  mainly  based 
upon  a  comparison  of  Kittel’s  projected 
costs  with  the  costs  incurred  by  WMWM. 
Finally,  Community  contends  that  in¬ 
quiry  is  warranted  into  Kittel’s  estimated 
first  year’s  revenues  of  $30,000,  which  ap¬ 
parently  must  be  relied  upon  to  finance 
the  proposed  station. 

4.  In  his  opposition,  Kittel  submitted 
up-dated  balance  sheets  for  himself  and 
his  father,  and  a  breakdown  of  the  first 
year's  operating  costs,  which  Kittel  esti¬ 
mates  to  be  $24,740.  Kittel’s  up-dated 
balance  sheet*  shows  liquid  assets  of 
$1,600  ($200  cash  and  $1,400  loan  Value 
of  life  insurance)  and  $500  in  current 
liabilities,4  or  $1,100  in  available  funds. 
The  balance  sheet  of  Kittel’s  father 
shows  liquid  assets  of  at  least  $33,000, 
and  the  only  liability  (a  $25,000  mortgage 
payable  in  installments  of  $174  per 
month)  is  more  than  offset  by  rent  from 
the  property  ($142  per  month)  and  a 
mortgage  note  receivable  (payable  in  in¬ 
stallments  of  $82.50  per  month).  Thus, 
it  appears  that  Kittel  will  have  available 
an  equipment  credit  for  $8,539,  a  loan  of 
$30,000,  and  $1,100  of  his  own  funds,  or  a 
total  of  $39,639  in  available  funds. 
While  this  amount  is  slightly  less  than 

5  Compare  Jone6  T.  Sudbury,  5  FCC  2d  512 
(Rev.  Bd.  1966),  where  the  Board  refused  a 
similar  request  based  on  an  amendment  re¬ 
ducing  the  amount  of  duplication  from  100 
percent  to  approximately  50  percent.  Fifty 
percent  duplication,  compared  with  none,  Is 
a  substantial  and  material  difference  in  pro¬ 
graming. 

*  The  up-dated  balance  sheets  of  Kittel  and 
his  father  do  not  significantly  change  those 
originally  filed,  but  rather  provide  more  de¬ 
tails  regarding  certain  items  previously  listed. 

4  Kittel’s  balance  sheet  also  reflects  as  a 
liability  an  $8,496  mortgage,  payable  in  In¬ 
stallments  of  $72  per  month,  but  these  pay¬ 
ments  are  provided  for  In  Kittel’s  proposed 
costs  of  operation. 


that  required  ($40,136.25),  the  deficit  is 
under  $500. 

5.  Community’s  allegations  concern¬ 
ing  Kittel’s  estimated  costs  of  operation 
are,  for  the  most  part,  based  upon  Com¬ 
munity’s  cost  of  running  its  standard 
broadcast  station;  no  showing  has  been 
made  that  such  costs  are  comparable  to 
the  initial  costs  of  operating  an  FM  sta¬ 
tion;  '  and  Community  Itself  anticipates 
initial  operating  costs  of  only  $17,000* 
Thus,  we  cannot  accept  the  bulk  of  these 
allegations.  However,  even  assuming 
that  Kittel  has  underestimated  his  costs 
by  a  few  hundred  dollars,  we  believe  that 
Kittel  should  be  credited  in  this  amount, 
as  well  as  the  approximately  $500  deficit 
according  to  its  own  figures,  in  first  year’s 
operating  revenues.  Since  Kittel  has  not 
shown  the  basis  of  its  $30,000  revenue 
estimate  we  would  be  unwilling  to  allow 
him  to  rely  upon  proposed  revenues  to 
any  significant  extent.  However,  if  Kit¬ 
tel  receives  only  a  small  percentage  of  the 
revenues  he  anticipates  (5  percent  of 
anticipated  revenues  would  be  $1,500), 
he  would  have  adequate  funds  to  finance 
his  proposal,  and  we  believe  it  is  appro¬ 
priate  to  allow  Kittel  to  rely  upon  such 
revenues  to  make  up  the  small  deficiency, 
particularly  in  view  of  the  fact  that  Com¬ 
munity  anticipates  first  year  revenues  of 
$20,000.  Cf.  Howard  E.  Griffith,  3  FCC 
2d  535,  7  RR  2d  360  (1966).  The  re¬ 
quested  financial  issue  will  therefore  be 
denied. 

6.  Community  bases  its  request  for 
misrepresentation  and  Suburban  issues 
upon  the  following  factual  allegations: 
Kittel  is  not  a  resident  of  Wilmington; 
in  his  application,  Kittel,  in  Exhibit  4, 
stated  that  he  visited  numerous  com¬ 
munity  leaders  “to  determine  what  pro¬ 
grams  were  needed  and  could  be  ar¬ 
ranged,”  and  a  list  of  15  such  persons 
“already  visited”  was  attached;  in  ad¬ 
dition,  Kittel  represented  in  his  appli¬ 
cation  that  he  sent  a  letter  to  12  orga¬ 
nizations  in  the  Wilmington  area  solicit¬ 
ing  their  assistance  in  proposed  pro¬ 
graming,  although  only  two  replies  were 
received.  In  its  petition,  Community  al¬ 
leges  that  its  proposed  general  man¬ 
ager  attempted  to  contact  all  15  of  these 
individuals,  and  discovered  that  three  of 
the  named  persons  did  not  recall  any 
contact  by  Kittel.  and  the  majority  of 
those  listed,  while  contacted  by  Kittel, 
did  not  recall  any  significant  discussion 
of  programing.1  In  view  of  these  dis¬ 
crepancies,  Community  urges,  a  misrep¬ 
resentation  issue  1s  warranted,  and,  in 
view  of  the  facts  that  Kittel  is  not  a 
resident  of  Wilmington,  that  his  per- 

*  For  example.  Community’s  petition  con¬ 
tains  numerous  allegations  concerning  Its 
cost  experience  in  hiring  a  first  class  engineer, 
whereas  Kittel's  proposal  does  not  require  the 
full-time  presence  at  a  first  class  engineer. 
See  {  73.265  of  the  rules. 

*  Although  Community  amended  its  pro¬ 
gram  proposal  (see  par.  2,  supra),  it  did  not 
amend  its  financial  proposal.  We  must 
assume,  therefore,  that  it  expects  its  oo6t 
to  remain  unchanged. 

’Verified  letters  from  most  of  the  persons 
named  in  Exhibit  4  were  submitted  by  Com¬ 
munity  in  support  of  its  allegations. 
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sonal  contacts  did  not  result  In  mean¬ 
ingful  program  information,  and  that 
his  contacts  by  mail  were  largely  unsuc¬ 
cessful,  a  Suburban  issue  is  warranted. 

7.  In  an  affidavit  submitted  with  his 
opposition,  Kittel  states  that  he  first  be¬ 
came  acquainted  with  Wilmington  in 
1960,  while  working  for  a  station  which 
originated  a  program  -there:  that  after 
he  became  interested  in  applying  for  an 
FM  station  in  Wilmington,  he  listened 
to  the  programing  of  its  existing  AM 
station,  WMWM,  and  talked  to  people  on 
the  street  concerning  the  type  of  music 
being  played  and  other  programing 
ideas;  that  he  subscribed  to  the  Wil¬ 
mington  daily  newspaper  for  almost  a 
year:  that  after  he  decided  to  apply  for 
a  station,  he  and  an  associate  obtained 
from  a  Mrs.  Sutton  at  the  Wilmington 
Chamber  of  Commerce  a  list  of  approxi¬ 
mately  20  Wilmington  organizations; 
that  he  and  his  associate  attempted  to 
interview  each  of  the  leaders  on  the  list: 
that  in  three  instances  they  were  unable 
to  contact  the  individuals  sought,  but  in¬ 
advertently  failed  to  remove  these  per¬ 
sons’  names  from  the  exhibit  submitted; 
that  many  of  the  persons  contacted  were 
antagonistic  and  provided  no  useful  in¬ 
formation,  but  a  few  did  provide  mean¬ 
ingful  program  suggestions;  *  and  that 
other  individuals  he  met  from  time  to 
time  also  indicated  their  programing 
needs  and  desires.  Kittel  further  states 
that  in  making  his  contacts,  he  learned 
that  the  Chamber  of  Commerce  had  pre¬ 
pared  a  list  of  public  service  organiza¬ 
tions,  and  that,  using  this  list,  he  wrote 
letters  to  the  persons  mentioned  inviting 
their  assistance  in  formulating  programs, 
but  received  few  replies. 

8.  In  reply,  Community  attempts  to 
challenge  various  allegations  contained 
in  Kittel’s  affidavit.  In  a  verified  letter, 
Mrs.  Virginia  Sutton,  the  executive  sec¬ 
retary  of  the  Wilmington  Chamber  of 
Commerce,  states  that  she  met  Kittel  on 
two  occasions,  but  did  not  meet  his  as¬ 
sociate,  and  the  only  list  of  clubs  and  or¬ 
ganizations  published  by  that  group  is  a 
list  of  83  such  organizations,  not  20. 
Three  persons  alleged  by  Kittel  to  have 
been  contacted  indicated  that  while  they 
met  Kittel,  they  did  not  furnish  him 
with  the  programing  Information  he  al¬ 
leged.  Finally,  Community  submits  let¬ 
ters  from  representatives  of  five  Wil¬ 
mington  organizations  indicating  that 
they  were  never  contacted  by  Kittel.* 

9.  The  Board  finds  the  information  set 
forth  in  Kittel’s  opposition  adequate  to 
answer  the  questions  raised  by  Commu¬ 
nity’s  petition,  and  we  fail  to  see  any 
substantial  inconsistencies  between  that 
affidavit  and  the  material  submitted  with 
Community’s  reply.  With  regard  to  Mrs. 
Sutton’s  letter.  Kittel  did  not  claim  that 
his  original  list  of  contacts  was  obtained 
from  the  list  published  by  the  Chamber 
of  Commerce,  nor  did  he  claim  that  the 
letters  subsequently  mailed  were  sent  to 
all  of  the  organizations  on  the  published 


'Kittel  lists  several  specific  examples  of 
programing  Ideas  derived  from  Individuals 

listed. 

"Kittel  did  not  claim  to  have  contacted 
these  organizations. 


list.  Whether  Kittel  obtained  the  names 
of  the  persons  originally  contacted  from 
Mrs.  Sutton  or  elsewhere,1*  and  whether 
or  not  Mrs.  Sutton  recalls  meeting  Kit- 
tel’s  associate  are  of  little  moment,  and 
clearly  these  minor  conflicts  as  to  the 
details  of  the  meetings,  as  well  as  those 
contained  in  the  other  letters,  do  not  af¬ 
ford  an  adequate  basis  for  the  addition 
of  a  misrepresentation  issue. 

10.  Although  the  exhibit  challenged  by 
Community  may  be  somewhat  mislead¬ 
ing  since  it  refers  to  numerous  individ¬ 
uals  contacted  "to  determine  what  pro¬ 
grams  were  needed  and  could  be  ar¬ 
ranged’’ — when  actually  many  of  those 
persons,  while  contacted,  did  not  fur¬ 
nish  programing  information — the 
quoted  phrase  is  literally  correct,  Kittel 
appears  to  have  made  a  good  faith  effort 
in  this  regard,  and  several  of  these  in¬ 
dividuals  did  make  meaningful  sugges¬ 
tions.  We  have  no  reasons  to  suspect 
that  the  failure  to  remove  the  names  of 
the  three  persons  not  contacted  was 
other  than  an  inadvertent  mistake,  as 
Kittel  contends,11  and  therefore  the  re¬ 
quest  for  a  misrepresentation  issue  will 
be  denied.  Moreover,  while  Kittel’s  for¬ 
mal  efforts  to  obtain  programing  sug¬ 
gestions  from  community  leaders  was 
somewhat  less  than  an  overwhelming 
success,  the  responses  he  did  receive, 
considered  together  with  his  informal 
contacts  and  his  general  knowledge  of 
the  community  gained  through  frequent 
visits  and  observing  the  local  newspaper 
and  radio  station,  afforded  him  an  ade¬ 
quate  basis  upon  which  to  formulate  his 
programing  proposal.1*  Thus,  the  re¬ 
quested  Suburban  issue  will  also  be 
denied. 

Accordingly,  it  is  ordered.  This  6th 
day  of  January  1967,  that  the  petition  to 
enlarge  issues,  filed  on  October  24,  1966, 
by  Community  Communicators  of  Ohio, 
Inc.  is  granted  to  the  extent  indicated  in 
paragraph  2  herein,  and  is  denied  in  all 
other  respects. 

Released:  January  9, 1967. 

Federal  Communications 
Commission,1' 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  67-366;  Filed,  Jan.  11,  1967; 

8:47  a.m.) 


[Docket  No.  16889;  FCC  67R-7J 

HAWAIIAN  PARADISE  PARK  CORP. 
AND  FRIENDLY  BROADCASTING  CO. 

Memorandum  Opinion  and  Order 
Clarifying  Issue 

In  re  application  of  Hawaiian  Paradise 
Park  Corp.  (assignor) ,  Docket  No.  16889; 


10  The  fact  that  Kittel  claims  to  have  ob¬ 
tained  the  names  of  20  organizations,  but 
only  listed  15  as  being  contacted  does  not,  In 
our  view,  create  any  adverse  Inferences. 

11  Kittel  did  Indicate  in  his  application 
that  he  received  no  responses  to  the  majority 
of  letter  inquiries  he  sent  out. 

“There  Is  no  allegation  that  Kittel ’s  pro¬ 
posed  programing  Is  not  In  fact  responsive  to 
Wilmington’s  needs  and  Interests. 

“Review  Board  Member  Slone  abstaining. 


and  Friendly  Broadcasting  Co.  (as¬ 
signee),  BALCT-239,  BALTS-185;  for 
assignment  of  licenses  of  stations  KTRG- 
TV  and  KUT-67,  Honolulu,  Hawaii. 

1.  The  Review  Board  has  before  it  an 
appeal  filed  by  the  Broadcast  Bureau  re¬ 
questing  the  Board  to  clarify  one  of  the 
designated  hearing  issues  which  it  con¬ 
tends  the  Hearing  Examiner  refused  to 
clarify.1  The  facts  leading  up  to  the  Bu¬ 
reau’s  appeal  are  essentially  as  set  forth 
below. 

2.  Hawaiian  Paradise  Park  Corp.  (Ha¬ 
waiian)  is  the  present  licensee  of  Station 
KTRG-TV  (Channel  13),  Honolulu,  Ha¬ 
waii.  Early  in  1966,  Hawaiian  and 
Friendly  Broadcasting  Co.  (Friendly) 
filed  the  above-captioned  application 
seeking  consent  for  the  assignment  of 
Station  KTRG-TV’s  license  to  Friendly. 
After  examining  the  application,  the 
Commission  concluded  that  Friendly’s 
program  proposal  contained  a  substan¬ 
tial  amount  (approximately  50  percent) 
of  foreign  language  broadcasts  (predom¬ 
inately  Japanese)  and  that  in  view  of 
the  questions  raised  by  the  proposal,  a 
hearing  would  be  necessary  to  determine, 
inter  alia,  “1  •  *  •  the  adequacy  of  the 
assignee’s  survey  of  needs  and  whether 
this  survey  of  needs  supports  the  as¬ 
signee's  proposed  programing.” ' 

3.  At  the  initial  prehearing  conference 
the  Bureau  requested  the  Examiner  to 
clarify  and  define  the  scope  of  Issue  1. 
Briefly  stated,  the  Bureau  argued  that  in 
view  of  its  specialized  programing  pro¬ 
posal,  Friendly  has  the  obligation  of 
establishing  not  only  that  it  took  an  ade¬ 
quate  survey,  but  that  there  is  “•  •  *  an 
actual  need  •  •  •  for  the  specialized 
programing  that  is  proposed  *  • 

(Tr.  12)  Although  the  Examiner  ex¬ 
pressed  the  opinion  that  the  Bureau 
sought  only  a  preliminary  ruling  with  re¬ 
spect  to  the  admissibility  of  a  particular 
type  of  evidentiary  showing  and  not  an 
interpretation  of  the  issue,  he  also  indi¬ 
cated  general  agreement  with  Friendly’s 
contention  that  the  hearing  specified  in 
this  matter  seeks  to  test  only  the  “rea¬ 
sonableness  of  the  applicant’s  judgment 
of  the  needs  of  Honolulu’s  populace  and 
the  reasonableness  of  its — Friendly’s — 
proposal  to  meet  those  needs.”  *  In  sup¬ 
port  of  its  more  restricted  interpretation 
of  Issue  1  Friendly  argues:  (a)  That  the 
plan  language  of  the  issue  does  not  call 
for  the  inquiry  envisioned  by  the  Bureau; 
(b)  that  the  possibility  of  an  Inadvertent 
error  in  framing  the  designation  order  is 


‘The  pleadings  before  the  Board  are:  (a) 
Appeal  of  the  Broadcast  Bureau  from  the 
Presiding  Officer’s  adverse  ruling,  or  in  the 
alternative,  petition  to  modify  the  Issue, 
filed  Nov.  7,  1966,  and  (b)  opposition  filed 
Nov.  16.  1966,  by  Friendly  Broadcasting  Co. 

•FCC  66-863.  released  Sept.  30.  1966.  Only 
Issue  1  Is  relevant  to  the  Bureau’s  appeal  and 
It  Is  hereinafter  referred  to  as  either  "Issue 
1”  or  simply  "the  issue.” 

*  The  Examiner's  views  are  reflected  In  his 
statement  at  Tr.  24: 

“The  thrust  of  the  Issue  Is  whether  or  not 
hls  [Friendly’s]  proposal  to  broadcast  Japa¬ 
nese  programing  lies  on  the  solid  predicate 
of  some  kind  of  an  adequate  survey." 
and  atTr.  29: 

"The  issue  means  Just  what  it  says." 
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mitigated  against  by  the  clarity  of  the 
issue  and  the  fact  that  the  Bureau’s 
Interpretation  was  not  reflected  in  Com¬ 
mission  correspondence  directed  to 
Friendly  prior  to  the  time  its  application 
was  designated  for  hearing;  and  (c)  that 
the  Bureau’s  interpretation  is  contrary 
to  the  Commission’s  pronouncement  that 
with  regard  to  the  ascertainment  of  com¬ 
munity  needs  and  the  proposed  satisfac¬ 
tion  therefore,  it  will  not  seek  to  substi¬ 
tute  its  judgment  for  that  of  the  appli¬ 
cant.  (Citing  En  Banc  Programing 
Inquiry  Report,  FCC  60-970,  20  RR 
1901). 

4.  Although  we  agree  with  Friendly 
that  the  language  used  in  framing  the 
issue  is  an  important  interpretative  fac¬ 
tor,  we  also  concur  with  the  Bureau’s 
contention  that  relevant  explanatory 
statements  contained  in  the  designation 
order  should  be  considered  in  defining 
the  scope  of  the  inquiry  contemplated  by 
the  Commission.4  In  designating  the 
subject  application  for  hearing  the  Com¬ 
mission  stated: 

Examination  of  the  application  indicates 
that  the  assignee  proposes  a  major  change 
in  the  program  format  to  that  of  a  substan¬ 
tial  amount  of  Japanese  programing  with  a 
limited  amount  of  other  foreign  language 
programing.  This  proposal  raises  a  number 
of  substantial  and  material  questions  of  fact 
to  be  resolved  by  the  hearing  which  we  are 
ordering.  Some  of  these  questions  are:  1) 
The  adequacy  of  the  assignee’s  survey  to  sup¬ 
port  the  proposed  programing.  2)  The  need 
and  interest  of  the  station’s  principal  com¬ 
munity  and  service  area  for  the  proposed 
programing.  FCC-863  at  pargaraph  2.  (Italic 
added.) 

Thus,  while  it  might  be  argued  that  the 
wording  of  the  issue  stresses  the  ade¬ 
quacy  of  Friendly’s  survey,  the  prefatory 
language  quoted  above  evidences  the 
Commission’s  concern  as  to  the  need  for 
foreign  language  programing  in  the 
Honolulu  area. 

5.  That  the  Commission’s  concern  ex¬ 
tends  to  the  “substance”  of  the  com¬ 
munity’s  needs  and  interests  is  further 
confirmed  by  the  interpretation  ac¬ 
corded  a  similarly  worded  issue  in  Her¬ 
bert  Muschel,  FCC  60-1281,  20  RR  900, 
a  comparative  proceeding  involving 
three  proposals  for  specialized  program¬ 
ing.  In  remanding  the  Muschel  mat¬ 
ter  for  further  hearing  the  Commission 
(citing  the  En  Banc  Programing  Inquiry 
Report,  supra)  added  an  issue: 

To  determine  what  efforts  the  applicants 
took  to  discover  the  tastes,  needs  and  de¬ 
sires  of  their  proposed  communities  or  serv¬ 
ice  areas,  for  the  type  of  broadcast  service 
proposed. 

Subsequently,  in  denying  reconsideration 
of  its  remand  order,  the  Commission  in¬ 
terpreted  the  issue  as  follows: 

By  its  most  recently  designated  factual 
issue,  the  Commission  does  not  look  merely 
to  the  evidence  of  what  procedural  steps  the 
applicants  took  to  determine  the  community 
needs,  but  it  is  concerned  also  with  the  sub¬ 
stance  of  the  needs  and  whether  the  pro¬ 
graming  service  proposed  by  any  of  the  ap- 


4  See  Charles  A.  Seaman,  FCC  64R-204.  re¬ 
leased  Apr.  13,  1964. 


pllcants  would  be  responsive  to  such  needs. 
Herbert  Muschel,  FCC  61-123,  20  RR  902(a) 
at  902(b) .  (Italic  supplied. ) 

6.  Having  recently  completed  an  anal¬ 
ysis  of  Commission  precedent  involving 
proposals  for  specialized  programing,'  we 
are  satisfied  that  the  interpretation  an¬ 
nounced  in  Muschel  is  consistent  with 
Commission  policy  and  should  be  applied 
in  this  proceeding.  Virtually  from  the 
time  of  its  inception  the  Commission  has 
accepted  the  basic  premise  that  pro¬ 
graming  of  a  specialized  nature  could  be 
in  the  public  interest  provided  (a)  a  need 
for  such  service  was  shown  to  exist,  and 
(b)  the  programing  proposed  was  de¬ 
signed  for  the  purpose  of  meeting  the 
unfulfilled  need.  Although  the  context 
under  which  the  specialized  programing 
aspects  were  raised  varied  from  case  to 
case,  the  important  fact  remains  that 
the  Commission’s  inquiries  have  con¬ 
sistently  focused  upon  the  applicant’s 
showing  of  a  substantive  need  and  not 
merely  the  adequacy  of  his  efforts  to  as¬ 
certain  community  needs  and  interests. 
See  Voice  of  Brooklyn,  Inc.,  8  PCC  230 
(1940);  Pilgrim  Broadcasting  Co.,  PCC 
50-839,  5  RR  861  (1950) ;  Spanish  Inter¬ 
national  Television  Co.,  Inc.,  PCC  65- 
425,  5  RR  2d  479.* 

7.  In  view  of  all  the  foregoing,  we  are 
of  the  opinion  (a)  that  having  proposed 
a  specialized  programing  format  Friend¬ 
ly  has  assumed  the  obligation  of  showing 
an  actual,  unfulfilled  need  for  its  pro¬ 
graming  proposal  and  (b)  that  the  Ex¬ 
aminer  erred  in  refusing  to  place  such  an 
interpretation  upon  the  issue.’  Since  the 


*  La  Fiesta  Broadcasting  Co.,  FCC  66R-506, 
released  Dec.  21,  1966. 

*  See  also  La  Fiesta  Broadcasting  Co.,  FCC 
63R-550,  1  RR  2d  684,  where  we  remanded 
that  proceeding  for  the  adduction  of  further 
evidence  on  the  question  of  need  for  Sp&nlsh- 
language  programing,  and  in  so  doing  stated: 
“|F] allure  to  do  so  would  bar  an  applicant 
(either  or  both)  from  further  consideration." 

’  Although  the  Examiner  declined  to  defi¬ 
nitely  rule  on  the  Bureau's  request  for  clari¬ 
fication  of  the  issue,  his  general  disagree¬ 
ment  with  the  Bureau’s  interpretation  as 
reflected  In  his  record  statements  (see  foot¬ 
note  3,  supra)  is  tantamount  to  an  adverse 
ruling  and  has  been  treated  as  such  herein. 


existence  of  need  for  a  substantial 
amount  of  foreign  language  program¬ 
ing  is  a  question  which  requires  a  factual 
determination,  we  do  not  believe  that  the 
showing  dictated  hereunder  constitutes 
the  substitution  of  our  judgment  of  com¬ 
munity  need  for  that  of  the  applicant. 

8.  Finally,  the  Board  is  cognizant  of 
Friendly’s  record  commitment  to  present 
the  type  of  evidentiary  showing  called 
for  in  Great  Lakes  Television,  Inc.,  25 
PCC  470,  13  RR  669  (1958),*  and  notes 
that  while  such  a  showing  would  appear 
pertinent  to  a  resolution  of  Issue  1,  other 
factors  such  as  the  number  of  persons 
within  the  proposed  service  area  who 
lack  a  working  knowledge  of  the  English 
language,  would  likewise  appear  relevant 
to  the  overall  question  of  need.  See  La 
Fiesta  Broadcasting  Co.,  supra. 

Accordingly,  it  is  ordered,  This  5th 
day  of  January  1967,  that  the  appeal  of 
the  Broadcast  Bureau  from  the  presiding 
officer’s  adverse  ruling  or  in  the  alterna¬ 
tive,  petition  to  modify  the  issue,  filed  No¬ 
vember  7,  1966,  is  granted  to  the  extent 
indicated  above  and  is  denied  in  all  other 
respects. 

Released:  January  9, 1967. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  67-367;  Filed,  Jan.  11,  1967; 
8:47  a.m.] 


*  In  Great  Lakes  Television,  Inc.,  the  Com¬ 
mission  set  forth  the  following  factors  as 
guidelines  for  ascertaining  the  “suitability’’ 
of  foreign  language  programing:  (a)  The 
percentage  of  the  population  expected  to 
comprehend  the  foreign  language;  (b)  the 
percentage  of  total  programing  to  be  broad¬ 
cast  In  the  foreign  language;  (c)  the  li¬ 
censee's  control  over  foreign  language  broad¬ 
casts;  and  (d)  the  number  of  other  available 
services  In  area.  Friendly  concedes  that  Ir¬ 
respective  of  the  exact  language  (or  lack  of 
It)  used  in  framing  the  Issue,  an  applicant 
proposing  a  specialized  service  has  certain 
additional  burdens  not  Imposed  upon  appli¬ 
cants  proposing  general  service  programing 
(Tr.  7).  However,  Friendly  does  not  agree 
with  the  Bureau’s  position  that  these  addi¬ 
tional  burdens  require  a  showing  of  actual 
need. 

•Review  Board  Member  Nelson  abstanlng. 


[Canadian  Change  List  220] 

CANADIAN  BROADCAST  STATIONS 
List  of  Changes,  Proposed  Changes,  and  Corrections  in  Assignments 

December  20,  1966. 

Notification  under  the  provision  of  Part  III,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and  corrections  in  assignment  of  Canadian 
Broadcast  Stations  modifying  Appendix  containing  Assignments  of  Canadian 
Stations  (Mimeograph  No.  47214-3)  attached  to  the  Recommendation  of  the 
North  American  Regional  Broadcasting  Agreement  Engineering  Meeting. 
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Call  kitten 

Location 

Power  kw 

Antenna 

Sched¬ 

ule 

Claw 

Expected  date  of 
commencement 
of  operation 

900  kilocycles 

10kwD/5kwN_. 

1190  kilocycle s 

DA-2 

u 

m 

Now  In  operation. 

CK8L  (PO:  1340  kc 

1  kwl»/0.25kwN). 

Weyburn,  Saskatch¬ 
ewan. 

10  kwP/2.5kwN_ 

DA-N 

u 

II 

E.I.0. 12  15-67. 

1190  kilocycles 

Winnipeg,  Manitoba _ 

10  kw  _ 

PA-2 

u 

11 

Delete  alignment. 

1H0  kilocycles 

CKOO  . 

Osoyuos,  Itritish 
Columbia. 

1  kwP/0.25kwN. 

Nl> 

u 

IV 

Assignment  of 

cull  letters. 

I-V,0  kilocycles 

(Ki.ir 

0.10  kw . . 

Nil 

V 

IV 

Now  in  operation. 

HS0  kilocycles 

CKKH  (1*0: 1430 kc 
10kwI>/6kwN 
DA-2). 

10  kw  ..  _ 

DA-2 

V 

111 

E.I.O.  12-15  07. 

Federal  Communications 
Commission, 

r  sealI  Ben  F.  Waple, 

Secretary. 

(F.R  Doc.  67-368;  Filed,  Jan.  11. 1967;  8:47  a  m. | 


FEDERAL  MARITIME  COMMISSION 

|  Docket  No.  67-2;  Agreement  5850-6 1 

NORTH  ATLANTIC  WESTBOUND 
FREIGHT  ASSOCIATION 

Order  of  Investigation  and  Hearing 

The  member  lines  of  the  North  Atlantic 
Westbound  Freight  Association  have  filed 
with  the  Commission  for  approval,  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916,  an  agreement  which  has  been  as¬ 
signed  Federal  Maritime  Commission 
Number  5850-6,  which  amends  the  basic 
agreement  to  provide  for  an  increase  in 
the  amount  of  the  admission  fee  from 
£1.000  to  £3,000. 

It  appearing  that  Agreement  5850-6 
may  establish  an  unreasonable  term  or 
condition  for  admission  and  readmlssion 
to  Association  membership  of  other 
qualified  carriers  In  the  trade,  or  could 
be  detrimental  to  the  commerce  of  the 
United  States  or  otherwise  in  contra¬ 
vention  of  the  statutory  requirements  of 
section  15  of  the  Shipping  Act.  1916;  it 
further  appearing  that  a  record  should 
be  developed  upon  which  the  Commis¬ 
sion  may  determine  whether  to  approve, 
disapprove  or  modify  Agreement  5850-6; 

Now  therefore,  it  is  ordered.  That,  pur¬ 
suant  to  sections  15  and  22  of  the  Ship¬ 
ping  Act,  1916,  an  Investigation  be  and 
is  hereby  instituted  to  determine  whether 
Agreement  5850-6  should  be  approved, 
disapproved  or  modified. 

It  is  further  ordered.  That  the  North 
Atlantic  Westbound  Freight  Association 
and  the  member  lines  thereof,  as  listed 
in  Appendix  A  hereto,  are  hereby  made 
respondents  in  this  proceeding;  and 

It  is  further  ordered.  That  this  matter 
be  assigned  for  public  hearing  before  an 
examiner  of  the  Commission’s  Office  of 
Hearing  Examiners  and  that  the  hearing 


be  held  at  a  date  and  place  to  be  deter¬ 
mined  and  announced  by  the  presiding 
examiner;  and 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re¬ 
spondents;  and 

It  is  further  ordered.  That  any  person 
other  than  respondents,  who  desires  to 
become  a  party  to  this  proceeding  and 
participate  therein,  shall  file  a  petition  to 
intervene  with  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  on  or  before  January  23,  1967, 
with  copy  to  parties. 

And  it  is  further  ordered.  That  all 
future  notices  Issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding,  in¬ 
cluding  notice  of  time  and  place  of  hear¬ 
ing  or  prehearing  conference,  shall  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

I  seal  I  Thomas  Lisi. 

Secretary. 

Appendix  A 

North  Atlantic  Westbound  Freight  Associa¬ 
tion,  Atlantic  Freight  Secretaries  Ltd., 
Secretaries,  Cunard  Building.  Liverpool  3, 
England. 

Anchor  Line,  Ltd.,  The  Cunard  Steam-Ship 
Co.,  Ltd.,  25  Broadway,  New  York,  N.Y. 
10004. 

Armement  Deppe  S.A.,  Hansen  A  Tldemann, 
Inc.,  67  Broad  Street.  New  York,  N.Y.  10004. 
Bristol  City  Line  of  Steamships.  Ltd..  Charles 
Hill  &  Sons,  Inc.,  General  Agents,  1  Broad¬ 
way,  New  York.  N.Y.  10004. 

The  Cunard  Steam-Ship  Co.,  Ltd.,  25  Broad¬ 
way.  New  York,  N.Y.  10004. 

Furness  Lines,  Furness,  Withy  &  Co.,  Ltd.,  34 
Whitehall  Street,  New  York.  N.Y.  10004. 
Hamburg-Amerlcan  Line,  United  States 
Navigation  Co.,  Inc.,  17  Battery  Place,  New 
York,  N.Y.  10004. 

Independent  Gulf  Line  South  Atlantic  Serv¬ 
ice,  Amerind  Shipping  Corp.,  17  Battery 
Place,  New  York.  N.Y.  10004. 
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Irish  Shipping.  Ltd.,  Hansen  &  Tldemann, 
Inc.,  General  Agents,  67  Broad  Street.  New 
York,  N.Y.  10004. 

Manchester  Liners,  Ltd.,  Furness.  Withy  A 
Co.,  Ltd.,  34  Whitehall  Street,  New  York. 
N.Y.  10004. 

North  German  Lloyd,  United  States  Naviga¬ 
tion  Co.,  Inc.,  17  Battery  Place,  New  York. 
N.Y.  10004. 

Scandinavian  American  Line.  Punch,  Edye  A 
Co.,  Inc.,  25  Broadway,  New  York,  N.Y. 
10004. 

Sea-Land  Service.  Inc.,  Post  Office  Box  1050, 
Terminal  and  Fleet  Streets.  Elizabeth,  N.J. 
07207. 

United  States  Lines  Co.,  1  Broadway,  New 
York.  N.Y.  10004. 

Wllhelmsen/Swedish  American  Line,  Stra- 
chan  Shipping  Co.,  1600  American  Bank 
Building.  New  Orleans,  La.  70130. 

[F.R.  Doc  67-338:  Filed,  Jan.  11,  1967; 
8:45  a  m.  | 


FEDERAL  POWER  COMMISSION 

|  Project  No.  2628 1 

ALABAMA  POWER  CO. 

Notice  of  Application  for  Preliminary 
Permit  for  Unconstructed  Project 

January  4,  1967. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  preliminary  permit  has  been 
filed  under  the  Federal  Power  Act  (16 
U.S.C.  791a-825r)  by  Alabama  Power  Co. 
(correspondence  to;  Walter  Bouldin, 
President,  Alabama  Power  Co.,  600  North 
18th  Street,  Birmingham.  Ala.  35203) 
for  proposed  Project  No.  2628,  known 
as  Crooked  Creek  Dam.  to  be  located  on 
the  Tallapoosa  River  in  the  counties  of 
Clay  and  Randolph,  Ala.,  in  the  region 
of  Roanoke,  Wedowee.  and  Lineville. 

The  proposed  project  would  consist  of 
a  dam,  storage  reservoir,  and  powerhouse 
with  an  installed  capacity  of  approxi¬ 
mately  135,000  kilowatts. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10>.  The  last  day  upon  which  pro¬ 
tests  or  petitions  may  be  filed  is  Febru¬ 
ary  23,  1967.  The  application  is  on  file 
with  the  Commission  for  public  inspec¬ 
tion. 

Joseph  H.  Outride, 

Secretary. 

|  F.R.  Doc.  67-340;  Filed,  Jan.  II,  1967; 

8:45  a.m.| 


|  Docket  No.  E-7329 1 

MINNESOTA  POWER  &  LIGHT  CO. 

Notice  of  Application 

January  5, 1967. 

Take  notice  that  on  December  22.  1966, 
Minnesota  Power  k  Light  Co.  (Applicant) 
filed  an  application  with  the  Federal 
Power  Commission  seeking  an  order  pur¬ 
suant  to  section  204  of  the  Federal  Power 
Act  authorizing  it  to  issue  $11  million 
principal  amount  of  Promissory  Notes. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Minnesota,  with  its 
principal  place  of  business  office  at  Du¬ 
luth,  Minn.,  and  is  engaged  in  the  electric 
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utility  business  within  the  State  of  Min¬ 
nesota. 

The  company  proposes  to  issue  from 
time  to  time  on  various  dates  prior  to 
December  31,  1968,  and  in  various 
amounts,  and  to  deliver  to  various  com¬ 
mercial  banks  Notes  not  to  exceed  $11 
million  principal  amount.  The  Notes 
will  bear  interest  at  a  rate  not  to  exceed 
one-half  percent  above  the  prime  com¬ 
mercial  bank  rate  in  effect  at  the  time 
of  issue.  According  to  the  application, 
proceeds  from  the  Notes  to  be  issued  will 
provide  funds  to  refund  $3,960,000  prin¬ 
cipal  amount  of  Notes  presently  out¬ 
standing  and  to  meet  expenditures  in 
connection  with  the  company’s  construc¬ 
tion  program  which  will  require  an  esti¬ 
mated  $9,400,000  in  1966  and  approxi¬ 
mately  $9,500,000  and  $10  million  in  1967 
and  1968  respectively,  the  bulk  of  which 
will  be  spent  on  generation,  transmission, 
and  distribution  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  January 
24,  1967,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10) .  The  ap¬ 
plication  is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  67-341;  Filed,  Jan.  11,  1967; 

8:45  ajn.j 

[Project  No.  2611] 

scon  PAPER  CO. 

Notice  of  Application  for  License 
for  Constructed  Project 

January  4,  1967. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  license  has  been  filed  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  Scott  Papier  Co.  (correspond¬ 
ence  to:  Robert  I.  Thieme,  Vice  Presi¬ 
dent,  Scott  Paper  Co.,  Philadelphia,  Pa. 
19113)  for  constructed  Project  No.  2611, 
known  as  Winslow  Dam  Project,  located 
on  the  Kennebec  River,  in  Kennebec  and 
Somerset  Counties,  Maine. 

The  existing  Winslow  Dam  Project 
consists  of:  (1)  A  rock-filled  timber  crib 
overflow  dam  some  25  feet  high,  about 
780  feet  long,  and  topped  with  5-foot 
flashboards;  (2)  a  reservoir  with  an  ele¬ 
vation  of  77  feet  (U.S.G.S.) ;  (3)  an  un¬ 
lined  canal  about  100  feet  wide,  25  feet 
deep,  and  3,600  feet  long;  (4)  a  gate 
structure  about  100  feet  long  with  10 
timber  vertical  slide  gates  manually  op¬ 
erated;  (5)  a  powerhouse  containing  11 
generating  units  totaling  3,730  kw;  (6) 
600-volt  step-up  transformers;  and  (7) 
appurtenant  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10).  The  last  day  upon  which  pro¬ 
tests  or  petitions  may  be  filed  is  Febru¬ 
ary  23,  1967.  The  application  is  on  file 


NOTICES 

with  the  Commission  for  public  inspec¬ 
tion. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  67-342;  Filed,  Jan.  11,  1967; 
8:45  a.m.j 

NATIONAL  ADVISORY  COMMISSION 
ON  RURAL  POVERTY 

RURAL  ECONOMIC  CONDITIONS 

Notice  of  Hearings  To  Be  Held  in 
Tucson,  Ariz.,  Memphis,  Tenn.,  and 
Washington,  D.C. 

January  6, 1967. 

Notice  is  hereby  given  that  public  hear¬ 
ings  will  be  held  at:  Tucson,  Ariz.,  at  the 
Pioneer  International  Hotel,  Main  Ball¬ 
room,  January  26  and  27, 1967;  Memphis, 
Tenn.,  at  the  U.S.  Courthouse,  167  North 
Main  Street,  Room  936,  February  2  and  3, 
1967;  Washington,  D.C.,  General  Services 
Administration  Region  3  Office  Building, 
Seventh  and  D  Streets  SW„  First  Floor 
Auditorium,  February  15,  16,  and  17, 
1967.  Ail  hearings  will  commence  at 
8:30  a.m.  local  time  and  continue  until 
approximately  5  p.m. 

The  Commission  is  established  pur¬ 
suant  to  Executive  Order  11306,  dated 
September  17.  1966,  to  make  a  compre¬ 
hensive  study  of  rural  economic  condi¬ 
tions  and  life  and  recommend  action  by 
local,  State  or  Federal  Governments  or 
private  enterprise  as  to  the  most  efficient 
and  promising  means  of  providing  op¬ 
portunities  for  the  rural  population  to 
share  in  America’s  abundance. 

Witnesses  will  be  heard  by  invitation 
only  and  all  requests  to  be  heard  should 
be  submitted  to  the  National  Advisory 
Commission  on  Rural  Poverty,  1634  Eye 
Street  NW.,  Washington,  D.C.  20006. 
Those  not  scheduled  for  direct  testimony 
will  be  invited  to  submit  a  written  state¬ 
ment  for  the  record. 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  6, 1967. 

C.  E.  Bishop, 
Executive  Director. 

[F.R.  Doc.  67-357;  FUed,  Jan.  11,  1967; 
8:46  a.m.[ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  0-5921 

PAKCO  COMPANIES,  INC. 

Order  Suspending  Trading 

January  6,  1967. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Pakco  Companies,  Inc.  and  all 
other  securities  of  Pakco  Companies, 
Inc.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 


It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Jan¬ 
uary  9,  1967,  through  January  18,  1967, 
both  dates  inclusive. 

By  the  Commission. 

[seal!  Orval  L.  JDuBois, 

Secretary. 

|  F.R.  Doc.  67-354;  Filed,  Jan.  11,  1967; 

8:46  a.m.] 


[812-2041] 

SIXTH  EMPIRE  FUND,  INC. 

Notice  of  Application  for  Order  of 
Exemption 

January  6,  1967. 

Notice  is  hereby  given  that  Sixth 
Empire  Fund,  Inc.  (“applicant”),  79 
Liberty  Avenue,  Pittsburgh,  Pa.,  15219, 
a  registered  management,  open-end,  di¬ 
versified  investment  company,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
(“Act”)  for  an  order  of  the  .Commission 
exempting  applicant  from  compliance 
with  the  provisions  of  section  14(a)  of 
the  Act.  Section  14(a)  of  the  Act  pro¬ 
vides  that  no  registered  investment  com¬ 
pany  shall  make  a  public  offering  of 
securities  of  which  it  is  the  issuer  unless 
it  has  a  net  worth  of  at  least  $100,000. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

Applicant  has  filed  a  registration  state¬ 
ment  under  the  Securities  Act  of  1933 
for  700,000  shares  of  common  stock,  $1 
par  value,  to  be  offered  to  investors  in 
exchange  for  securities  of  the  character 
of  those  included  in  a  list  set  forth  in 
the  prospectus.  Applicant  is  intended  as 
an  investment  vehicle  for  investors  who 
wish  to  exchange  securities  they  pres¬ 
ently  hold  for  shares  of  the  applicant  in 
a  simultaneous  exchange  on  a  tax-free 
basis.  The  minimum  deposit  to  be  ac¬ 
cepted  from  any  investor  is  to  be  securi¬ 
ties  having  a  market  value  of  $10,000  and 
the  exchange  will  not  be  consummated 
unless  the  aggregate  market  value  of  the 
deposited  securities  as  at  the  effective 
date  of  the  planned  exchange  is  at  least 
$10  million.  In  the  event  that  such 
value  is  not  then  realized,  the  deposited 
securities  will  be  returned  to  investors 
without  charge  to  them. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Jan¬ 
uary  19,  1967  at  5:30  p.m„  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 


FEDERAL  REGISTER,  VOL.  32,  NO.  7 — THURSDAY,  JANUARY  12,  1967 


NOTICES 


mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at¬ 
torney  at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli¬ 
cation,  unless  an  order  for  hearing  upon 
said  application  shall  be  Issued  upon 
request  or  upon  the  Commission’s  own 
motion. 

For  the  Commission  <  pursuant  to  dele¬ 
gated  authority). 

I  seal!  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  67-365;  Piled.  Jan.  11,  1967; 

8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

|  Notice  1012] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

January  6,  1967. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  1.247  1  of  the  Com¬ 
mission’s  general  rules  of  practice  (49 
CFR  Part  1,  as  amended),  published  in 
the  Federal  Register  issue  of  April  20. 
1966,  effective  May  20,  1966.  These  rules 
provide,  among  other  things,  that  a  pro¬ 
test  to  the  granting  of  an  application 
must  be  filed  with  the  Commission  within 
30  days  after  date  of  notice  of  filing  of 
the  application  is  published  in  the 
Federal  Register.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  8  1.247(d)  (3>  of  the 
rules  of  practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon  which 
it  is  made,  contain  a  detailed  statement 
of  protestant’s  interest  in  the  proceeding 
•  including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant’s 

1  Copies  of  Special  Rule  1.247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D  C.  20423. 


representative,  or  applicant  if  no  repre¬ 
sentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
§  1.247(d)  (4)  of  the  special  rule,  and 
shall  include  the  certification  required 
therein. 

Section  1.247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1)  that 
it  is  ready  to  proceed  and  prosecute  the 
application,  or  <2>  that  it  wishes  to  with¬ 
draw  the  application,  failure  in  which  the 
application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures  >  will  be  determined  generally 
in  accordance  with  the  Commission’s 
General  Policy  Statement  Concerning 
Motor  Carrier  Licensing  Procedures,  pub¬ 
lished  in  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served  on 
each  party  of  record. 

The  publications  hereinafter  set ^forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli¬ 
cations  here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi¬ 
nate  any  restrictions  which  are  not  ac¬ 
ceptable  to  the  Commission. 

No.  MC  531  (Sub-No.  224),  filed  De¬ 
cember  22,  1966.  Applicant:  YOUNGER 
BROTHERS.  INC.,  4904  Griggs  Road. 
Post  Office  Box  14287,  Houston,  Tex. 
77021.  Applicant’s  representative ;  Wray 
E.  Hughes  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Chemicals,  in 
bulk,  in  tank  vehicles  (except  liquid  hy¬ 
drogen,  liquid  oxygen  and  liquid  nitro¬ 
gen),  from  Taft,  La.  (except  from  the 
plantsites  of  Hooker  Chemical  Corp.  and 
Union  Carbide  Corp.),  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii)  and  (2>  muriatic  acid,  in  bulk, 
in  tank  vehicles,  from  Norco,  La.,  to 
points  in  Arkansas.  Note:  Applicant 
states  it  could  tack  the  proposed  author¬ 
ity  originating  at  Texas  to  points  in 
Louisiana.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Houston,  Tex. 

No.  MC  665  (Sub-No.  68) ,  filed  Decem¬ 
ber  19.  1966.  Applicant:  RED  ARROW 
TRANSPORTATION  COMPANY,  INC., 
1700  North  Jackson,  Kansas  City,  Mo. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Glassware,  glass 
containers,  caps,  covers,  tops,  stoppers, 
boxes,  cartons,  and  accessories  for  glass¬ 
ware  and  glass  containers,  from  (1)  Ok¬ 
mulgee,  Okla.,  to  points  in  Arkansas, 
Iowa,  Kansas.  Missouri,  Nebraska,  and 
Texas,  and  (2)  from  Waco,  Tex.,  to 
points  in  Oklahoma  and  Colorado. 


345 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  2202  (Sub-No.  304),  filed  De¬ 
cember  9.  1966.  Applicant:  ROAD¬ 

WAY,  EXPRESS,  INC.,  1077  Gorge 
Boulevard,  Post  Office  Box  471,  Akron, 
Ohio  44309.  Applicant’s  representative: 
William  O.  Turney,  2001  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk  and  those 
requiring  special  equipment,  serving  the 
plantsite  of  the  Tennessee  Valley  Au¬ 
thority  located  on  the  north  bank  of  the 
Tennessee  River  at  Brown’s  Ferry  near 
Athens,  Ala.,  as  an  off-route  point  in 
connection  with  applicant’s  presently 
authorized  route  between  Nashville, 
Tenn.,  and  Birmingham.  Ala.  Note: 
If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Nashville, 
Tenn.,  or  Washington.  D.C. 

No.  MC  8957  (Sub-No.  8) ,  filed  Decem¬ 
ber  20,  1966.  Applicant:  GLENN  H. 
BROWER,  INC.,  Rural  Delivery  Route 
No.  1,  Lewistown,  Pa.  Applicant’s  rep¬ 
resentative:  John  M.  Musselman,  400 
North  'Hiird  Street,  Harrisburg,  Pa. 
17108.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Waste  or  scrap  materials,  between  points 
in  New  Jersey,  Pennsy vania  (except 
Lewistown,  Pa.,  and  points  in  Granville 
and  Derry  Townships,  Mifflin  County, 
Pa.),  and  Baltimore.  Md.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey,  and  Baltimore,  Md.,  limited  to  a 
transportation  service  performed  under 
a  continuing  contract,  or  contracts  with 
Schapiro  &  Whitehouse.  Inc.,  Baltimore, 
Md.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  31389  (Sub-No.  83),  filed  De¬ 
cember  13,  1966.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation. 
617  Waughtown  Street,  Post  Office  Box 
213,  Winston-Salem,  N.C.  27107.  Appli¬ 
cant’s  representative:  Francis  W.  Mc- 
Inemy,  Suite  502,  1000  16th  Street  NW, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment),  between  Boone,  N.C.  and  Moun¬ 
tain  City,  Tenn.;  from  Boone  over  U.S. 
Highway  321  to  Vilas,  N.C.,  thence  over 
U.S.  Highway  421  to  Mountain  City,  and 
return  over  the  same  route,  serving  no 
intermediate  points.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  33037  (Sub-No.  8),  filed 
December  5,  1966.  Applicant:  STUDER 
TRUCK  LINE,  INC.,  Beattie.  Kans. 
Applicant's  representative:  John  E. 
Jandera,  641  Harrison  Street,  Topeka, 
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Kans.  66603.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Hominy  feed,  from  Crete 
and  Lincoln,  Nebr.,  to  points  in  Kansas, 
lying  on  and  north  and  west  of  a  line 
beginning  at  the  Kansas -Missouri  State 
line,  thence  west  along  Interstate  High¬ 
way  70  to  junction  U.S.  Highway  81, 
thence  south  along  U.S.  Highway  81  to 
the  Kansas-Oklahoma  State  line;  and 
(2)  feed  and  feed  ingredients  (except  in 
tank  vehicles),  from  St.  Joseph,  Mo.,  to 
points  in  Marshall,  Nemaha,  Washington, 
Pottawatomie,  and  Jackson  Counties, 
Kans.,  and  points  in  Pawnee,  Johnson, 
Oage,  Jefferson  Counties,  Nebr.  Note: 

If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Kansas  City, 

M?io.  MC  38170  (Sub-No.  23),  filed 
December  12,  1966.  Applicant:  WHITE 
STAR  TRUCKING,  INC.,  1750  South- 
field,  Lincoln  Park,  Mich.  48146.  Appli¬ 
cant’s  representative:  Walter  N.  Biene- 
man,  Suite  1700.  1  Woodward  Avenue, 
Detroit,  Mich.  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  trans¬ 
porting:  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  plantsite  of  Ford  Motor  Co. 
on  Sheldon  Road,  Plymouth  Township, 
Wayne  County,  Mich.,  as  an  off-route 
point  in  connection  with  authorized 
service  to  and  from  Detroit,  Mich.  Note  : 

If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Lansing,  Mich. 

No.  MC  38400  (Sub-No.  3),  filed 
December  19,  1966.  Applicant:  HITCH¬ 
COCK  BROS.,  INCORPORATED,  High 
Street,  Post  Office  Box  212,  Canaan, 
Conn.  06018.  Applicant’s  representative: 
William  L.  Mobley,  1694  Main  Street, 
Springfield,  Mass.  01103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lime,  limestone,  and  lime¬ 
stone  products,  from  Canaan,  Conn.,  to 
points  in  New  Jersey  and  New  York. 
Note:  Applicant  states  it  could  or  would 
tack  the  authority  sought  herein  with  its 
presently  held  authority  wherein  it  is 
authorized  to  conduct  operations  from 
Adams.  Mass.,  to  Canaan,  Conn.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y.,  or 
Hartford,  Conn. 

No.  MC  43421  (Sub-No.  36),  filed  De¬ 
cember  19,  1966.  Applicant:  DOHRN 
TRANSFER  COMPANY,  a  corporation, 
4016  Ninth  Street,  Rock  Island,  HI.  61201. 
Applicant's  representative:  David  Axel¬ 
rod.  39  South  La  Salle  Street,  Chicago, 
HI.  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  livestock,  explosives,  inflam¬ 
mable  articles,  commodities  in  bulk, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  requiring  special 
equipment  and  those  injurious  or  con¬ 
taminating  to  other  lading),  between 
Dubuque  and  Davenport,  Iowa,  over  UB. 
Highway  61,  serving  no  Intermediate 
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points,  as  an  alternate  route  for  operat¬ 
ing  convenience  only.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  61048  (Sub-No.  7),  filed  De¬ 
cember  14,  1966.  Applicant:  LEONARD 
EXPRESS,  INC.,  Box  610,  Greensburg, 

Pa  Applicant’s  representatives:  Jerome 
Solomon,  1302  Grant  Building,  Pitts¬ 
burgh,  Pa.  15219,  and  S.  Harrison  Kahn. 
Investment  Building,  Washington,  D.C. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  commodities  re¬ 
quiring  special  equipment),  (1)  between 
East  Liverpool,  Ohio,  and  Cleveland, 
Ohio,  from  East  Liverpool,  over  U.S. 
Highway  30  to  Lisbon,  Ohio;  thence  over 
Highway  45,  to  Salem,  Ohio;  thence  over 
Ohio  Highway  14  to  Cleveland,  and  re¬ 
turn  over  the  same  route,  serving  all  in¬ 
termediate  points,  and  serving  the  off- 
route  points  of  Warren  and  Niles,  Ohio; 
(2)  between  Chester,  W.  Va.,  and  Toledo, 
Ohio,  from  Chester,  over  UB.  Highway 
30  to  East  Liverpool,  Ohio;  thence  over 
Ohio  Highway  to  junction  U.S.  Highway 
20;  thence  over  U.S.  Highway  20  to 
Cleveland,  thence  over  U.S.  Highway  6 
to  Fremont,  Ohio;  thence  over  U.S. 
Highway  20  to  Maumee,  Ohio,  thence 
over  U.S.  Highway  24  to  Toledo,  and  re¬ 
turn  over  the  same  route  (shipments  be¬ 
tween  Lakewood,  Ohio,  and  Toledo,  Ohio, 
limited  to  truckload  shipments) ;  (3)  be¬ 
tween  Lisbon,  Ohio,  and  Wooster,  Ohio, 
over  U.S.  Highway  30;  (4)  between 
Bridgeport,  Ohio,  and  Fremont,  Ohio, 
from  Bridgeport,  over  UB.  Highway 
250  to  junction  U.S.  Highway  20,  thence 
over  U.S.  Highway  20  to  Fremont,  and 
return  over  the  same  route  (shipments 
between  Wooster,  Ohio,  and  Toledo,  Ohio 
limited  to  truckload  shipments,  only) ; 

(5)  between  Steubenville,  Ohio,  and  East 
Liverpool,  Ohio,  over  Ohio  Highway  7; 

(6)  between  Steubenville,  Ohio,  and  Cin¬ 

cinnati,  Ohio,  over  UB.  Highway  22 
(shipments  between  Zanesville,  Ohio, 
and  Cincinnati,  Ohio,  limited  to  truck- 
load  shipments  only) ;  (7)  between 

Zanesville,  Ohio,  and  Cincinnati,  Ohio, 
from  Zanesville,  over  U.S.  Highway  40 
to  junction  UB.  Highway  25,  thence  over 
UB.  Highway  25  to  Cincinnati,  and  re¬ 
turn  over  the  same  route  (transportation 
between  Zanesville,  Ohio,  and  Dayton 
Ohio,  limited  to  truckload  shipments). 

(8)  Between  Bridgeport,  Ohio,  and 
Zanesville,  Ohio,  over  U.S.  Highway  40 ; 

(9)  between  Marietta,  Ohio,  and  Cleve¬ 
land,  Ohio,  over  UB.  Highway  21;  GO) 
between  Wheeling,  W.  Va.,  and  Cam¬ 
bridge,  Ohio,  over  U.S.  Highway  40; 

(11)  between  Greensburg,  Pa.,  and 
Wheeling,  W.  Va.,  from  Greensburg  over 
U.S.  Highway  119  to  Junction  Interstate 
Highway  70,  thence  over  Interstate  High¬ 
way  70  to  Wheeling,  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  Intermediate  points; 

(12) ’  between  Youngstown,  Ohio,  and 
Akron,  Ohio,  over  Ohio  Highway  18;  (13) 
between  Greensburg,  Pa.,  and  the  Penn- 
sylvania-Ohio  State  line,  from  Greens¬ 


burg,  over  U.S.  Highway  22,  to  junction 
Pennsylvania  Turnpike,  thence  over  the 
Pennsylvania  Turnpike  to  the  Pennsyl- 
vania-Ohio  State  line,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  applicant’s  regular  route 
operations  between  the  same  points,  serv¬ 
ing  no  intermediate  points,  and  return 
over  the  same  route.  Note:  Applicant 
states  it  presently  holds  authority  in  MC 
61048  Sub  6  to  serve  points  in  Ohio  as  an 
irregular  route  authority.  The  instant 
application  is  to  convert  a  portion  of  the 
irregular  route  area  in  Ohio  to  regular 
route.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum¬ 
bus,  Ohio,  and  New  York,  N.Y. 

No  MC  66462  (Sub-No.  10)  (Amend¬ 
ment),  filed  August  8,  1966,  published 
Federal  Register  issue  of  September  1, 
1966,  amended  December  20,  1966,  and 
republished,  as  amended  this  issue.  Ap¬ 
plicant:  THE  WILLETT  COMPANY,  a 
corporation,  700  South  Desplaines  Street, 
Chicago,  HI.  60607.  Applicant’s  repre¬ 
sentative:  Daniel  J.  Sweeney,  1  North 
La  Salle  Street,  Chicago,  Ill.  60602.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles,  and  equipment, 
materials  and  supplies,  used  in  the  man¬ 
ufacture  or  processing  of  iron  and  steel 
articles,  between  Chicago  Heights, 
Joliet,  and  Waukegan,  HI.,  and  Portage, 
Ind.,  and  points  in  the  Chicago,  HI., 
commercial  zone,  as  defined  by  the  Com¬ 
mission,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Hlinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  North  Dakota,  Ohio,  Oklahoma, 
Pennsylvania,  South  Dakota,  Tennessee, 
Texas,  and  Wisconsin.  Note:  Common 
control  may  be  involved.  The  purpose 
of  this  republication  is  to  add  Portage, 
Ind.,  as  a  point  in  the  base  territory, 
thereby  broadening  the  scope  of  the  ap¬ 
plication.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  69901  (Sub-No.  14) .  filed  De¬ 
cember  21, 1966.  Applicant:  COURIER- 
NEWSOM  EXPRESS,  INC.,  Post  Office 
Box  509,  Columbus,  Ind.  47201.  Appli¬ 
cant’s  representative:  Edw.  G.  Bazelon, 
39  South  La  Salle  Street.  Chicago,  HI. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  plant- 
site  of  the  Ford  Motor  Co.  located  in  Ply¬ 
mouth  Township,  Wayne  County,  Mich., 
as  an  off-route  point  in  connection  with 
applicant’s  authorized  regular  route  op¬ 
erations  to  and  from  Detroit,  Mich. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich.  .  _ 

No.  MC  76177  (Sub-No.  309) .  Hied  De¬ 
cember  16,  1966.  Applicant:  BAGGETT 
TRANSPORTATION  COMPANY,  a  cor¬ 
poration,  2  South  32d  Street,  Birming¬ 
ham,  Ala.  35233.  Applicant’s  represent- 
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ative:  Harold  G.  Hernly,  711  14th  Street 
NW..  Washington.  D.C.  20035.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  classes  A  and  B  explosives  and  blast¬ 
ing  supplies,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment,  and 
commodities,  injurious  oy  contaminating 
to  other  lading)',  serving  the  plantsite  of 
the  Tennessee  Valley  Authority  located 
on  the  north  bank  of  the  Tennessee  River 
at  Browns  Ferry,  Ala.,  as  an  off-route 
point  in  connection  with  applicant’s  pres¬ 
ently  authorized  regular  route  between 
Birmingham  and  Athens,  Ala.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham,  Ala. 

No.  MC  76177  (Sub-No.  310),  filed  De¬ 
cember  16, 1966.  Applicant:  BAGGETT 
TRANSPORTATION  COMPANY,  2 
South  32d  Street,  Birmingham,  Ala. 
35233.  Applicant’s  representative:  Har¬ 
old  G.  Hernly,  711  14th  Street  NW.. 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex¬ 
cept  classes  A  and  B  explosives  and  blast¬ 
ing  supplies,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment,  and 
commodities  injurious  or  contaminating 
to  other  lading,  serving  Cherokee,  Ala.,  as 
an  off-route  point  in  connection  with  ap¬ 
plicant’s  presently  authorized  regular 
route  between  Florence  and  Decatur, 
Ala.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Birmingham.  Ala. 

No.  MC  76177  (Sub-No.  311),  filed  De¬ 
cember  21, 1966.  Applicant:  BAGGETT 
TRANSPORTATION  COMPANY,  a  Cor¬ 
poration,  2  South  32d  Street,  Birming¬ 
ham,  Ala.  35233.  Applicant's  repre¬ 
sentative:  Harold  G.  Hernly,  711  14th 
Street  NW..  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value,  dan¬ 
gerous  explosives,  household  goods  as  de¬ 
fined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467,  commoditltes  in  bulk,  and  those  re¬ 
quiring  special  equipment,  between  De¬ 
catur  and  Huntsville,  Ala.,  over  Alabama 
Highway  20.  serving  no  Intermediate 
points,  for  operating  convenience  only. 
Note  :  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birming¬ 
ham,  Ala. 

No.  MC  94265  (Sub-No.  200),  filed  De¬ 
cember  21.  1966.  Applicant:  BONNEY 
MOTOR  EXPRESS,  INC.,  Post  Office 
Box  12388,  Thomas  Corner  Station,  Nor¬ 
folk,  Va.  Applicant's  representative: 
Wilmer  B.  Hill,  529  Transportation 
Building.  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foodstuffs, 
from  points  in  Maryland  to  points  in 
Ohio,  West  Virginia,  and  those  in  Penn¬ 
sylvania  on  and  west  of  US.  Highway 
220.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Washington,  D.C. 


No.  MC  104149  (Sub-No.  181),  filed 
December  20.  1966.  Applicant:  OS¬ 

BORNE  TRUCK  LINE,  INC.,  516  North 
31st  Street,  Birmingham,  Ala.  Appli¬ 
cant’s  representative :  Maurice  F.  Bishop, 
327  Frank  Nelson  Building,  Birmingham, 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cast 
iron  pipe  and  cast  iron  pipe  fittings: 
fiber  pipe  and  fiber  pipe  fittings,  from 
Anniston,  Birmingham,  Decatur,  Gads¬ 
den,  Holt,  and  Montgomery,  Ala.,  to 
points  in  Iowa,  Nebraska,  Kansas,  Ken¬ 
tucky,  Missouri,  West  Virginia,  Texas, 
Minnesota,  Wisconsin,  and  points  in 
Louisiana  west  of  the  Mississippi  River. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birming¬ 
ham,  Ala. 

No.  MC  107064  (Sub-No.  53),  filed 
December  22, 1966.  Applicant:  STEERE 
TANK  LINES.  INC.,  2808  Fairmount 
Street,  Post  Office  Box  2998,  Dallas,  Tex. 
75201.  Applicant’s  representative:  Hugh 
T.  Matthews,  630  Fidelity  Union  Tower, 
Dallas,  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Livestock  feedstuff s  and  agricul¬ 
tural  defoliants,  in  bulk,  from  points  in 
Texas  west  of  U.S.  Highway  83  to  points 
in  New  Mexico,  Arizona,  Colorado,  Ne¬ 
braska.  Kansas.  Oklahoma,  Arkansas, 
Louisiana,  Mississippi,  Missouri,  Ala¬ 
bama,  and  Florida.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Dallas  or  Houston, 
Tex. 

No.  MC  107295  (Sub-No.  99 >,  filed 
December  16,  1966.  Applicant:  PRE¬ 
FAB  TRANSIT  CO.,  a  corporation.  100 
South  Main  Street,  Farmer  City,  Ill. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Stadiums, 
grandstands,  or  bleachers  ( portable )  in¬ 
cluding  all  component  parts,-  materials, 
supplies,  and  fixtures  used  in  the  erec¬ 
tion,  construction,  and  completion 
thereof;  park  and  playground  equip¬ 
ment.  viz;  picnic  tables,  metal,  or  metal 
and  wood  combined  ( knocked  down) 
park  benches,  metal  or  metal  and  wood 
combined  ( knocked  down),  shelters, 
canopy  type,  metal  (knocked  down), 
playground  apparatus  ( knocked  down), 
and  grills,  charcoal  ( other  than  port¬ 
able)  ,  from  Waco,  Tex.,  to  points  in  the 
United  States,  except  points  in  Texas, 
Alaska,  and  Hawaii.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  112801  (Sub-No.  61),  filed  De¬ 
cember  21,  1966.  Applicant:  TRANS¬ 
PORT  SERVICE  CO.,  a  corporation, 
5100  West  41st  Street.  Chicago,  HI.  Ap¬ 
plicant’s  representative:  Robert  H.  Levy, 
29  South  La  Salle  Street,  Chicago  HI. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Chemicals,  in  bulk, 
from  Clinton,  Iowa,  to  points  in  Ar¬ 
kansas,  Illinois.  Indiana,  Kansas.  Ken¬ 
tucky,  Michigan,  Minnesota.  Missouri. 
Nebraska,  North  Dakota,  Ohio,  South 
Dakota,  and  Wisconsin.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 


No.  MC  113495  (Sub-No.  26) ,  filed  De¬ 
cember  21,  1966.  Applicant:  GREGORY 
HEAVY  HAULERS.  INC.,  51  Oldham 
Street,  Post  Office  Box  5266,  Nashville. 
Tenn.  Applicant’s  representative:  Wil¬ 
mer  B.  Hill,  529  Transportation  Building. 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  and  iron 
and  steel  articles,  and  equipment,  mate¬ 
rials,  and  supplies  used  in  the  manufac¬ 
ture  or  processing  of  iron  and  steel  arti¬ 
cles,  between  Portage  and  Burns  Harbor, 
Ind.,  Chicago  Heights,  Joliet,  Waukegan, 
Decatur,  and  Chicago.  Ill.,  and  points  in 
the  Chicago.  Ill.,  commercial  zone,  as  de¬ 
fined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama,  Arkansas,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Michi¬ 
gan,  Minnesota,  Mississippi,  Missouri, 
Nebraska,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  South 
Dakota.  Tennessee,  Texas,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  or  Washington,  D.C. 

No.  MC  113855  (Sub-No.  147),  filed 
December  23,  1966.  Applicant:  INTER¬ 
NATIONAL  TRANSPORT.  INC.,  South 
Highway  52.  Rochester,  Minn.  55902. 
Applicant’s  representative:  Alan  Foss. 
502  First  National  Bank  Building,  Fargo. 
N.  Dak.  58102.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commodities  which  because  of  size 
or  weight  require  the  use  of  special  equip¬ 
ment  or  special  handling,  and  related 
parts,  equipment,  materials,  and  sup¬ 
plies,  when  their  transportation  is  inci¬ 
dental  to  the  transportation  of  commod¬ 
ities  which  because  of  size  or  weight, 
require  special  handling  or  the  use  of 
special  equipment,  between  points  in 
Washington,  Oregon.  California.  Idaho. 
Utah.  Nevada,  Wyoming,  and  Montana. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San 
Francisco,  Calif.,  Seattle,  Wash.,  and 
Salt  Lake  City,  Utah. 

No.  MC  115180  (Sub-No.  37).  filed  De¬ 
cember  23,  1966.  Applicant:  ONLEY 
REFRIGERATED  TRANSPORTATION, 
INC.,  408  West  14th  Street,  New  York, 
N.Y.  Applicant’s  representative :  George 
A.  Olsen,  69  Tonnele  Avenue.  Jersey  City. 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack¬ 
inghouses,  as  described  in  appendix  I  to 
the  Report  in  Description  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  and  766, 
from  the  plantsites  and  warehouses  of 
Aurora  Packing  Co.,  located  at  or  near 
Aurora,  Ill.,  and  Chicago,  HI.,  to  points 
in  Pennsylvania,  Ohio,  New  Jersey,  New 
York,  Massachusetts,  Connecticut,  Dela¬ 
ware,  Maryland.  Virginia,  West  Virginia, 
and  the  District  of  Columbia.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  Hi.,  or 
Washington,  D.C. 
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No.  MC  115257  (Sub-No.  32),  filed  De¬ 
cember  19,  1966.  Applicant:  SHAM¬ 
ROCK  VAN  LINES,  INC.,  Post  Office  Box 
5447,  Shamrock,  Tex.  Applicant’s  rep¬ 
resentative  :  Max  G.  Morgan,  450  Ameri¬ 
can  National  Building,  Oklahoma  City, 
Okla.  73102.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Furniture,  cartoned  and  precartoned,  be¬ 
tween  points  in  Angeline  and  Nacog¬ 
doches  Counties,  Tex.,  and  points  in 
New  Mexico,  Kansas  (excluding  Kansas 
City  and  points  in  its  commercial  zone) , 
Missouri  (excluding  Kansas  City  and 
points  in  its  commercial  zone) ,  Tennes¬ 
see  (excluding  Memphis  and  points  in 
its  commercial  zone),  Mississippi  (ex¬ 
cluding  Jackson,  Natchez,  Vicksburg, 
Gulfport  and  points  in  their  commercial 
zones) ,  and  Oklahoma.  Note :  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Dallas,  Tex. 

No.  MC  115693  (Sub-No.  3),  filed  De¬ 
cember  21,  1966.  Applicant:  BUR- 

CHAM  TRUCKING  SERVICE,  INC., 
South  Delsea  Drive,  R.P.D.  No.  2,  Mill¬ 
ville,  N.J.  08332.  Applicant’s  represent¬ 
ative:  Theodore  Polydoroff,  917  Munsey 
Building,  1329  E  Street  NW.,  Washing¬ 
ton,  D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Sand,  gravel,  and  clay,  in  bags  and 
in  bulk,  from  points  in  Cumberland  and 
Gloucester  Counties,  N.J.,  to  points  in 
Mafhe  and  Vermont.  Note:  Applicant 
states  it  intends  to  tack  with  its  present 
authority  to  permit  traffic  originating  in 
Salem,  Atlantic,  Camden,  Burlington, 
and  Cape  May  Counties,  N.J.,  to  move 
through  Cumberland  and  Gloucester 
Counties,  N.J.,  to  the  same  destination 
sought  herein.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  116285  (Sub-No.  7),  filed 
November  14,  1966.  Applicant:  BEN¬ 
NETT  TRUCK  LINES,  INC.,  Post  Office 
Box  4924,  Charleston  Heights,  S.C.  29405. 
Applicant’s  representative:  Joseph  R. 
Young,  Post  Office  Box  903,  Charleston, 
S.C.  29402.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Glazed  tile  on  concrete  block, 
stone  manufactured  from  limestone 
material,  and  brick  manufactured  from 
limestone  material,  from  Charleston, 
S.C.,  to  points  in  North  Carolina,  Ten¬ 
nessee,  Virginia,  Alabama,  Georgia,  and 
Florida.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Charleston  or  Columbia,  S.C. 

No.  117416  (Sub-No.  22),  filed  De¬ 
cember  20,  1966.  Applicant:  NEWMAN 
AND  PEMBERTON  CORPORATION, 
2007  University  Avenue  NW.,  Knoxville, 
Tenn.  37921.  Applicant’s  representa¬ 
tive:  William  P.  Sullivan,  1825  Jefferson 
Place  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Newsprint 
paper,  groundwood  paper,  printing  paper, 
and  woodpulp,  from  the  Catawba,  S.C., 
to  points  in  Florida,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 


manufacture  of  paper  (except  commod¬ 
ities  in  bulk),  from  points  in  Florida, 
to  Catawba,  S.C.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or 
Knoxville,  Tenn. 

No.  MC  117849  (Sub-No.  1),  filed 
December  15,  1966.  Applicant: 

WALTER  HOLM  &  CO.,  a  corporation, 
847  Grand  Avenue,  Nogales,  Ariz.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod¬ 
ities,  between  points  in  California, 
Arizona,  New  Mexico,  Texas,  Oklahoma, 
Colorado,  Kansas,  Missouri,  Iowa, 
Nebraska,  and  Illinois.  Note:  Appli¬ 
cant  states  that  the  above  commodities 
will  be  transported  to  points  in  the 
Republics  of  Guatemala,  Honduras,  El 
Salvador,  Costa  Rica,  and  Nicaragua 
through  points  in  the  Republic  of  Mexico 
and  not  for  transportation  between 
points  in  the  United  States.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Phoenix  or  Tucson,  Ariz. 

No.  MC  118756  (Sub-No.  2),  filed 
December  21,  1966.  Applicant: 

McC  ANDLISH ,  INC.,  302  Mulberry 
Street,  Bremen,  Ohio.  Applicant’s  rep¬ 
resentative:  Paul  F.  Berry,  Suite  1800, 
100  East  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tanks, 
accessories,  and  parts  thereof,  between 
Bremen,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  West  Virginia, 
Michigan,  Pennsylvania,  Kentucky, 
Indiana,  and  Maryland.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  124692  (Sub-No.  26).  filed 
December  16, 1966.  Applicant:  MYRON 
SAMMONS,  Post  Office  Box  933,  Mis¬ 
soula,  Mont.  59801.  Applicant’s  repre¬ 
sentative:  Charles  E.  Nieman,  1160 
Northwestern  Bank  Building,  Minne¬ 
apolis,  Minn.  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans¬ 
porting:  Iron  and  steel  angles,  bars, 
channels,  grader  blades,  I  beams,  joists, 
plate  other  than  expanded  or  perforated, 
reinforcing  bars,  roof  decking,  sheets 
other  than  expanded  or  perforated,  and 
structural  steel.  Restriction :  Against 
transportation  of  commodities  which, 
because  of  size  or  weight,  require  special 
equipment  or  special  handling,  and 
against  transportation  of  oil  field  and 
pipe  line  commodities  as  defined  by  the 
Commission  in  MC  74595  Sub  15,  T.  E. 
Mercer  and  G.  E.  Mercer — Extension — 
Oil  Field  Commodities,  74  M.C.C.  459, 
from  St.  Paul,  Minn.,  to  points  in 
Montana.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis  or  St.  Paul,  Minn. 

No.  MC  124813  (Sub-No.  31)  (Amend¬ 
ment)  ,  filed  November  3,  1966,  published 
in  Federal  Register  issue  of  November 
24,  1966,  amended  December  27,  1966, 
and  republished  as  amended,  this  issue. 
Applicant:  UMTHUN  TRUCKING  CO., 
a  corporation,  910  South  Jackson  Street, 
Eagle  Grove,  Iowa  50533.  Applicant’s 
representative:  William  A.  Landau,  1307 
East  Walnut  Street,  Des  Moines,  Iowa 


50306.  Authority  sought  to  operate  as  a 
common  carrier,  by  a  motor  vehicle,  over 
irregular  routes,  transporting:  Fertil¬ 
izer  (other  than  liquid),  in  bulk  and  in 
bags,  from  Muscatine,  Iowa,  to  points  in 
Illinois,  Minnesota,  Wisconsin,  Missouri, 
Nebraska,  and  South  Dakota.  Note: 
Applicant  holds  contract  carrier  author¬ 
ity  in  MC  118468  Sub  16.  The  purpose 
of  this  republication  is  to  broaden  the 
application  so  as  to  add  the  States  of 
Missouri,  Nebraska,  and  South  Dakota  as 
destination  States.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa. 

No.  MC  125037  (Sub-No.  6) ,  filed  De¬ 
cember  19,  1966.  Applicant:  DIXIE 

MIDWEST  EXPRESS,  INC.,  Post  Office 
Box  372,  Greensboro,  Ala.  Applicant  s 
representative:  John  W.  Cooper,  1301 
City  Federal  Building,  Birmingham,  Ala. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Malt  bev¬ 
erages,  can  openers,  and  advertising  ma¬ 
terials,  from  Peoria,  Ill.,  and  Milwaukee, 
Wis.,  to  points  in  Calhoun  County,  Ala., 
and  empty  bottles  and  pallets,  on  return. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birming¬ 
ham,  Ala. 

No.  MC  125251  (Sub-No.  3)  (Amend¬ 
ment),  filed  February  9,  1966,  published 
Federal  Register  issue  of  March  3, 1966. 
amended  January  3,  1967,  and  repub¬ 
lished  as  amended  this  issue.  Applicant : 
LAWRENCE  JACOBSON,  doing  business 
as  JACOBSON  TRANSPORT,  1112 
Second  Avenue  South,  Wheaton,  Minn. 
Applicant’s  representative:  Charles  E. 
Nieman,  1160  Northwestern  Bank  Build¬ 
ing,  Minneapolis,  Minn.  55402.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Animal  and 
poultry  feed,  and  feed  ingredients,  and 
fertilizer,  from  the  Minneapolis-St.  Paul, 
Minn.,  commercial  zone  as  defined  by  the 
Commission,  Savage  and  Duluth,  Minn., 
to  points  in  North  Dakota  and  South  Da¬ 
kota,  (2)  animal  and  poultry  feed,  and 
feed  ingredients,  and  fertilizer,  from 
Superior,  Wis.,  to  points  in  Minnesota, 
North  Dakota,  and  South  Dakota,  and 
(3)  anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  from  the  plantsites  of 
Central  Farmers  Fertilizer  Co.  and  St. 
Paul  Ammonia  Co.  located  at  or  near 
Pine  Bend,  Minn.,  to  points  in  North 
Dakota  and  South  Dakota.  Note:  The 
purpose  of  this  republication  is  to 
broaden  the  application.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn. 

No.  MC  125777  (Sub-No.  107),  filed 
December  27,  1966.  Applicant:  JACK 
GRAY  TRANSPORT,  INC.,  3200  Gibson 
Transfer  Road,  Hammond,  Ind.  46323. 
Applicant’s  representative:  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi¬ 
cago,  Ill.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Fluorspar,  in  dump  vehicles, 
from  Cincinnati  and  East  Liverpool, 
Ohio,  to  points  in  Indiana,  Kentucky, 
Maryland,  Michigan,  New  York,  Penn¬ 
sylvania,  Tennessee,  West  Virginia,  and 
Wisconsin,  and  (2)  ferro  phosphate,  in 
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dump  vehicles,  from  East  Liverpool, 
Ohio,  to  points  in  Michigan,  Pennsyl¬ 
vania,  New  York,  Maryland,  and  West 
Virginia.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Cincinnati,  Ohio. 

No.  MC  126320  (Sub-No.  2),  filed  De¬ 
cember  19,  1966.  Applipant:  HAROLD 

V.  DETTINBURN ,  doing  business  as 
DETTINBURN  TRUCKING,  Peterburg, 

W.  Va.  26747.  Applicant's  representa¬ 
tive:  D.  L.  Bennett,  213  First  National 
Bank  Building,  Wheeling,  W.  Va.  26003. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  in  truckloads, 
from  a  coal  mine  at  or  near  Cheat 
Bridge,  W.  Va.,  to  Clearbrook,  Va. 
Note  :  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C. 

No.  MC  127215  (Sub-No.  26),  filed  De¬ 
cember  19,  1966.  Applicant:  KENT- 
RICK  CARTAGE  CO.,  a  corporation, 
Post  Office  Box  63,  Salem,  Ill.  62881. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am¬ 
monia  and  liquid  fertilizer  materials,  in 
bulk,  in  tank  vehicles,  from  points  in 
Vermilion  County,  Ill.,  to  points  in  In¬ 
diana,  Illinois,  Iowa,  Kentucky,  Michi¬ 
gan,  Minnesota,  Missouri,  Ohio,  and 
Wisconsin.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  Ill. 

No.  MC  127495  (Sub-No.  1),  filed  De¬ 
cember  19,  1966.  Applicant:  AIRLINE 
FREIGHT,  INC.,  404  Poster  Drive, 
Springfield,  Pa.  Applicant’s  representa¬ 
tive:  Morris  J.  Winokur,  1920  Two  Penn 
Center  Plaza,  Philadelphia,  Pa.  19102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  classes  A  and  B  explosives, 
commodities  in  bulk  and  commodities  re¬ 
quiring  special  equipment) ,  between  the 
Philadelphia  International  Airport. 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Castle  Coun¬ 
ty,  Del.,  Atlantic,  Burlington,  Camden, 
Cumberland,  Gloucester,  and  Salem 
Counties,  N.J.,  and  Bucks,  Chester,  Dela¬ 
ware,  Montgomery,  and  Philadelphia 
Counties,  Pa.  Note:  Application  is  ac¬ 
companied  by  a  motion  to  dismiss.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia,  Pa. 

No.  MC  128205  (Sub-No.  3).  filed  De¬ 
cember  19,  1966.  Applicant:  BULK- 
MATIC  TRANSPORT  COMPANY,  a  cor¬ 
poration,  4141  North  George  Street, 
Schiller  Park,  Ill.  Applicant’s  represent¬ 
ative:  Irving  Stillerman,  120  West 
Madison  Street,  Chicago,  Ill.  60602. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Flour  in  pneumatic 
tank  vehicles,  from  Chicago,  Ill.,  and 
points  in  its  commercial  zone,  to  points 
in  Michigan,  Indiana,  Wisconsin,  and 
Ohio.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  Ill. 

No.  MC  128521  (Amendment),  filed 
July  21,  1966,  published  in  the  Federal 
Register  issue  of  September  1,  1966, 


amended  December  19,  1966,  and  repub¬ 
lished  as  amended  this  issue.  Applicant : 
BIRMINGHAM-NASHVTLLE  EXPRESS. 
INC.,  %  515  Nashville  Bank  and  Trust 
Building,  Nashville,  Tenn.  Applicant’s 
representative:  Walter  Harwood  (same 
address  as  applicant ) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  General  commodities  (except 
household  goods  as  defined  by  the  Com¬ 
mission,  classes  A  and  B  explosives,  com¬ 
modities  in  bulk  and  articles  requiring 
special  equipment),  between  Nashville. 
Tenn.,  and  Birmingham,  Ala.,  over  U.S. 
Highway  31  and  Interstate  Highway  65. 
serving  all  intermediate  points  in  Ala¬ 
bama.  using  any  and  all  segments  of  said 
routes  in  conjunction  with  each  other, 
and  serving  the  plantsite  of  the  Tennes¬ 
see  Valley  Authority,  known  as  Brown 
Ferry  Project,  located  at  or  near  Brown’s 
Ferry,  near  Athens,  Ala.,  as  an  off-route 
point.  Note  :  The  purpose  of  this  repub¬ 
lication  is  to  broaden  the  authority 
sought  by  adding  the  Tennessee  Valley 
Authority  plantsite  as  an  off-route  point 
to  be  served.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Birmingham,  Ala.,  or  Nashville,  Tenn. 

No.  MC  128702  (Amendment),  filed 
November  9,  1966,  published  in  Federal 
Register  issue  of  December  8.  1966, 
amended  December  13,  1966,  and  repub¬ 
lished  as  amended,  this  issue.  Appli¬ 
cant:  MERRILL  A.  TANNAHILL,  doing 
business  as  TANNAHILL  TRANSPORT 
REG’D,  Allan’s  Corner,  Quebec,  Canada. 
Applicant’s  representative:  John  J. 
Brady,  Jr.,  75  State  Street,  Albany,  N.Y. 
12207.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Stone, 
from  Malone,  Burke,  East  Berne,  and 
Watertown,  N.Y.,  (2)  slate,  from  Middle 
Granville,  N.Y.,  (3)  brick,  from  points  in 
Albany  County,  and  West  Falls  and  Mas- 
sena,  N.Y.,  Essex  Junction,  Vt.,  Gonic 
and  Lebanon,  N.H.,  Newcomerstown  and 
Alliance,  Ohio,  Kittanning,  Beaver  Falls, 
and  Media,  Pa.,  (4)  marble,  from  Centre 
Rutland  and  West  Rutland.  Vt.,  to  the 
ports  of  entry  located  on  the  interna¬ 
tional  boundary  line  between  the  United 
States  and  Canada  at  or  near  Champlain, 
Trout  River,  Chazy,  Fort  Covington, 
Roosevelt,  Thousand  Islands,  Niagara 
Falls,  and  Buffalo,  N.Y.,  and  Highgate 
Springs,  Vt.,  and  (5)  brick  and  stone, 
from  the  said  ports  of  entry  named  above 
to  points  in  Clinton,  Franklin,  St.  Law¬ 
rence,  and  Essex  Counties,  N.Y.,  points 
in  Chittenden  and  Franklin  Counties, 
Vt.,  and  Lebanon,  N.H.  under  contract 
with  Gravell  Brick  b  Stone  Co.,  Ltd. 
Note:  The  purpose  of  this  republication 
is  to  show  West  Falls  and  Massena,  N.Y. 
as  cities,  in  lieu  of  counties,  as  previously 
published.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Albany,  N.Y. 

No.  MC  128769,  filed  December  13, 
1966.  Applicant:  LITWACK  TRANS¬ 
PORTATION,  INC.,  2025  Commonwealth 
Avenue,  Boston,  Mass.  02135.  Appli¬ 
cant’s  representative:  Joseph  A.  Kline, 
185  Devonshire  Street,  '  Boston,  Mass. 
02110.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  (1) 
Women’s  wearing  apparel,  from  Brain¬ 
tree,  Mass.,  to  Boston,  Mass.,  and  (2) 
piece  goods,  between  Braintree  and  Bos¬ 
ton,  Mass.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston,  Mass.,  or  Washington,  D.C. 

No.  MC  128770,  filed  December  12, 
1966.  Applicant:  LONG  ISLAND  NU¬ 
CLEAR  SERVICE  CORP.,  doing  business 
as  LINSCO,  Station  Road,  Bellport,  N.Y. 
11713.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Source, 
special  nuclear  and  byproduct  materials, 
radioactive  materials,  (new  and  spent), 
and  related  experimental  equipment, 
component  parts,  and  associated  mate¬ 
rials.  between  points  in  the  United  States 
on  and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and  ex¬ 
tending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  Minn.,  thence  north¬ 
ward  along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties,  Minn., 
to  the  international  boundary  line  be¬ 
tween  the  United  States  and  Canada. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y.,  or  Washington,  D.C. 

No.  MC  128772,  filed  December  19. 

1966.  Applicant:  STAR  BULK  TRANS¬ 
PORT.  INC.,  827  North  Front  Street. 
New  Ulm,  Minn.  56073.  Applicant’s  rep¬ 
resentative:  Charles  E.  Nieman,  1160 
Northwestern  Bank  Building,  Minneapo¬ 
lis,  Minn.  55402.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dairy  products  (including  without 
being  limited  to  milk,  powdered,  and  but¬ 
ter)  and  dairy  equipment,  supplies,  and 
materials,  between  New  Ulm,  Minn.,  on 
the  one  hand,  and,  on  the  other,  Chicago, 
Ill.,  under  contract  with  Five  Star  Dairy- 
land  Cooperative.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn.,  or  St. 
Paul,  Minn. 

Motor  Carriers  of  Passengers 

No.  MC  29209  (Sub-No.  4),  filed  De¬ 
cember  30,  1966.  Applicant:  LESTER 
LINES,  INC.,  Wallkill,  N.Y.  12589.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  between  Newburgh  and 
Wallkill,  N.Y.:  From  Newburgh  over 
New  York  Highway  32  to  junction  New 
York  Highway  300,  thence  over  New 
York  Highway  300  to  Wallkill,  and  re¬ 
turn  over  the  same  route,  serving  all  in¬ 
termediate  points.  Note:  This  applica¬ 
tion  is  a  matter  filed  concurrently  with 
Docket  No.  MC-F-9625,  published 
Federal  Register  issue  of  January  11, 

1967.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New¬ 
burgh,  N.Y. 

No.  MC  128726  (Sub-No.  1),  filed  De¬ 
cember  9,  1966.  Applicant:  QUINTON 
B.  MOULSDALE,  doing  business  as 
MOULSDALE  BUS  SERVICE,  333  Para¬ 
dise  Road,  Aberdeen,  Md.  21001.  Appli¬ 
cant's  representative:  Benjamin  M. 
Turner,  Jr.,  2515  Lawnside  Road,  Tlmo- 
nium,  Md.  21093.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers,  their  baggage  and  ex¬ 
press  and  newspapers  in  the  same  vehicle 
with  passengers,  between  Delta,  Pa.,  and 
Belcamp,  Md.,  from  Ridge  Avenue  and 
Main  Street  in  Delta,  south  on  Pennsyl¬ 
vania  Highway  A342  to  junction  Penn¬ 
sylvania  Highway  66070,  thence  over 
Pennsylvania  Highway  66070  to  Slate 
Hill,  Pa.,  junction  Pennsylvania  High¬ 
way  66069,  thence  south  on  Pennsylvania 
Highway  66069  to  Maryland  State  line, 
thence  south  on  Maryland  Highway  623 
to  junction  U.S.  Highway  1,  Darlington, 
Md.,  thence  south  on  Maryland  Highway 
623  to  junction  Maryland  Highway  161, 
thence  south  on  Maryland  Highway  161 
to  junction  Maryland  Highway  155, 
thence  south  on  Maryland  Highway  155 
to  junction  Maryland  Highway  462, 
thence  south  on  Maryland  Highway  462 
to  junction  Maryland  Highway  22, 
thence  east  on  Maryland  Highway  22  to 
junction  U.S.  Highway  40,  thence  south 
on  UB.  Highway  40  to  Belcamp,  and  re¬ 
turn  over  the  same  route,  serving  all 
intermediate  points.  Note  :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Baltimore,  Md.,  or  Wash¬ 
ington,  D.C. 

No.  MC  128758,  filed  December  13, 
1966.  Applicant:  BLUE  LINES,  INC., 
2001  New  York  Avenue  NE„  Washington, 
D.C.  20002.  Applicant’s  representative: 
Leonard  A.  Jaskiewicz,  1155  15th  Street 
NW.,  Washington,  D.C.  20005.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting :  Passengers  and 
their  baggage,  and  express  and  news¬ 
papers,  in  the  same  vehicle  with  passen¬ 
gers,  between  Brunswick,  Md.,  and  Wash¬ 
ington,  D.C.,  from  Brunswick,  over 
Maryland  Highway  464  to  junction 
Maryland  Highway  78,  thence  over 
Maryland  Highway  78  to  junction  UB. 
Highway  15,  thence  over  UB.  Highway 
15  to  junction  Maryland  Highway  28, 
thence  over  Maryland  Highway  28  to 
junction  Interstate  Highway  70S,  thence 
over  Interstate  Highway  70S  and  U.S. 
Highway  240  to  Washington,  D.C.,  and 
return  over  the  same  route,  serving  all 
intermediate  points  between  Brunswick 
and  junction  Maryland  Highway  28  and 
Interstate  Highway  70S;  restricted  to 
discharge  only  between  Rockville  and 
the  District  of  Columbia,  on  southbound, 
and  restricted  to  pickup  only  between 
the  District  of  Columbia  and  Rockville 
on  northbound.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Brunswick,  Md.,  or  Washing¬ 
ton,  D.C. 

No.  MC  128777,  filed  December  21, 1966. 
Applicant:  GREER  TRANSPORTA¬ 

TION  CO.,  LTD.,  31  Penetang  Street, 
Barrie,  Ontario,  Canada.  Applicant’s 
representative:  S.  Harrison  Kahn,  Suite 
733,  Investment  Building  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage  in  round 
trip  charter  operations,  from  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada, 
and  extending  to  points  in  the  United 
States  except  Alaska  and  Hawaii,  and 


return,  restricted  to  movements  begin¬ 
ning  and  ending  in  Canada.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Buffalo,  N.Y. 

No.  MC  128779,  filed  December  23, 1966. 
Applicant :  MEGACITY  TRANSIT 
LINES,  INC.,  2003  Northwestern  Avenue, 
Dayton,  Ohio  45427.  Applicant’s  repre¬ 
sentative:  Harry  J.  Harman,  1110  Fi¬ 
delity  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express,  and  news¬ 
papers  in  the  same  vehicle  with  passen¬ 
gers,  between  Greenville,  Ohio,  and  Day- 
ton,  Ohio,  over  Ohio  Highway  49,  serv¬ 
ing  all  intermediate  points.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Greenville,  Dayton, 
or  Columbus,  Ohio. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Have  Been  Requested 

No.  MC  30887  (Sub-No.  150),  filed 
December  6,  1966.  Applicant: 

SHIPLEY  TRANSFER,  INC.,  49  Main 
Street,  Reisterstown,  Md.  21136.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  granules, 
dry,  in  bulk,  in  tank  or  hopper  type 
vehicles,  from  Baltimore,  Md.,  to 
Wilmington,  Del. 

No.  MC  83539  (Sub-No.  202),  filed 
December  2,  1966.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1935 
West  Commerce  Street,  Dallas,  Tex. 
75222.  Applicant’s  representative:  W. 
T.  Brunson,  419  Northwest  Sixth  Street, 
Oklahoma  City,  Okla.  73102.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic,  pvc  or 
styrene  conduit,  from  Gilmer,  Tex.,  to 
points  in  Alabama,  Arkansas,  Colorado, 
Georgia,  Illinois,  Indiana,  Kansas, 
Kentucky,  Louisiana,  Mississippi,  Mis¬ 
souri,  New  Mexico,  Oklahoma,  Tennessee, 
and  Texas. 

No.  MC  89723  <Sub-No.  45),  filed 
December  2  2,  196  6.  Applicant: 
MISSOURI  PACIFIC  TRUCK  LINES, 
INC.,  210  North  13th  Street,  St.  Louis, 
Mo.  63103.  Applicant’s  representative: 
Robt.  S.  Davis,  2008  Missouri  Pacific 
Building,  St.  Louis,  Mo.  63103.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities,  between  Anchorage  and  Addis,  La.; 
from  Anchorage  over  Louisiana  High¬ 
way  415  to  junction  Louisiana  Highway 
76,  thence  over  Louisiana  Highway  76  to 
junction  Louisiana  Highway  1,  thence 
over  Louisiana  Highway  1  to  Addis,  and 
return  over  the  same  route,  serving  no 
intermediate  points.  Note:  Applicant 
states  the  proposed  operations  to  be  for 
the  sole  purpose  of  handling  the  inter¬ 
change  of  freight  between  The  Texas 
and  Pacific  Railway  Co.  and  Missouri 
Pacific  Railroad  Co.,  but  not  otherwise 
serving  Addis  or  any  intermediate  point. 
Common  control  may  be  involved. 

No.  MC  110420  (Sub-No.  538),  filed 
December  14,  196  6.  Applicant: 
QUALITY  CARRIERS,  INC.,  100  South 


Calumet  Street,  Burlington,  Wis.  53105. 
Applicant’s  representative:  Allan  B. 
Torhorst,  Burlington,  Wis.  53105.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coating  com¬ 
pounds,  in  bulk,  in  tank  vehicles,  from 
Cincinnati,  Ohio,  to  Grand  Rapids, 
Mich.,  and  Denver,  Colo. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

|PJt.  Doc.  67-332;  Filed,  Jan.  11,  1967; 

8:45  a.m.) 

[Notice  317] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  9, 1967. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49 
CFR  Part  240)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protest  must 
certify  that  such  service  has  been  made. 
The  protest  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined,  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carrier  of  Property 

No.  MC  105375  (Sub-No.  29  TA),  filed 
January  5,  1967.  Applicant:  DAHLEN 
TRANSPORT  OF  IOWA,  INC.,  875  North 
Prior  Avenue,  St.  Paul,  Minn.  55104.  Ap¬ 
plicant’s  representative:  Gerald  Mahlke 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
as  follows:  Petroleum  products,  from 
William  Brothers  Pipeline  to  Prairie  Du- 
Chien  and  Viroqua,  Wis.,  Terminal  at  or 
near  Dubuque,  Iowa,  for  180  days.  Sup¬ 
porting  shipper:  Banner  Oil  Co.,  Inc.,  422 
West  Water  Street,  Decorah,  Iowa.  Send 
protests  to:  A.  E.  Rathert,  District  Super¬ 
visor,  Bureau  of  Operations  and  Com¬ 
pliance,  Interstate  Commerce  Commis¬ 
sion,  448  Federal  Building  and  US. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  Minn.  55401. 

By  the  Commission. 

[seal!  H.  Neil  Garson, 

Secretary. 

[FJR.  Doc.  67-352;  Filed,  Jan.  11,  1967; 

8:46  a.m.) 
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